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ALLARD v. CHURCH OF SCICNTOLOGY OF CALIFORNIA

58 Cal.App.3d 439 Civas g
the statement, she would not have conspl
ered it s o aatement against enther her
peciiiry or prnprict.‘n‘\' tnterest,

_L[lS] Appellionts e also i Mar
AN hearsay statement was of @ type that
onght o he admisable againdg her dopred
chaldren as her sueecasnrs i interest, o
hwarsay statement qualifies as i declaration
st interest muder Fvulenve Coade ser.
ton 1230, it hecomes ulmissible Ay
ameparty to the litigation 10 the extent
that 1t as relevant 1o an e prresented
Pechaaps appellants i e i another
section of the Fvidence Code, 1wty Joae
theney section 12230 Seepon 128
makes admisable dginst g Patty i states
ment of o pariy's predecessor o imterest
which tended to iz the micrest of the
predecessor e the nan the prodeecssar
held title and made the sitement. The i
s for rehability of this hearay exeephion
ot sttenents of declarant, made
while he haw title o property wnd which
are i disparigrement of thin title, are
sEtements Ganonst (e anterest of e (e
clirane,
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ot applicable i e ease e beneh, an
Marian's adopted ehildsen, Jodm and 1hea
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property whieh s dependent e the pran
prbt o this propeny of Maran, the e
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L Appeal and Error C2030(1), 919

Whee the cvittener o aapeal s very
contfhiening, the v onge ol Appeat s g
Late ey fuge pportone the aeeeafl
party and ieeepand the faege o the con
trary.

2. Trial ¢=213101), 132.601)
Though scveral of wdiidod s
ments and guestions made I pliantif
trial connsel were mapproprsite,  whee
here oiter were no olyeerpee. . Iocennsel
for deromlanm whon an IS TIRTRRTI AT
sequent wdmoniton wondd have el dny
defert, nr thire wae an abie tr 1)
ettt indiciots by o il 1y teadigy
Rard comment, there was g Proneben!
eatduet by plamné s gl connee! ] e,
fendant wae poy teptived o w foa gpial

3. Estoppel ¢=63

A party whose seprcher alde HIY DI
the eanse of harm to anothe aned the rens
S for the Biwsint by the other canmg he
heard 10 compliin that i1 condiet gy o
hived that st <honld neg e therehnsed]

4. Religlous Socletes C=31(8)

Fvidener of pohiey sttorerrs amd ahe
coverpherad oo of Practec af (e
fendant chinel wae et e e e
for maleion. proseeunion where anleps
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€3 e revar e edling o
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58 Oa).App.3d $43

he presunicd fram a charge thit 18 Jilielons
Per se, i e, that a person committeld the
erime of thefs,

12, Appeal and Error 2205

Refusal to allow, in comection with
issue of diatmages in action for malicious
prosecution, mtroduction of evidence on
defendant's prior reputation was noy error,
much less prejidicial error, m alsence of
an offer of proof fram defendun repand.
ing such reptation,

3. Maliclous Prosecution &=6p

P'resmmed dantage to plaintiff's tepnta.
ton from an unfounded charge of theft
Jeveled by tlefendant, along with imprison.
ment for 21 days, and mental and erntion.
al anguish that must have followed were
such as 1o ntify a jury fineling of $800xx)
in Lompensatory damages in action for ma.
licions prosecution,

4. Malicious Prosecution 68

The jury in an action for malicious
prosecution must have found hnowledge of
falsity or reckless disrepard for the truth
in order tu awan| punitive damages.

3. Maliclous Presscution ¢=42

"Fair game” policy which was initiag.
¢d by founder and chief official of defend-
ant church and which operated to antho.
rize members of chuch lo treat "enemies"”
in such & manner as led 1o filing of crimi.
nal theft charge against plaintiff was suf-
hicient 1o establish ratilication necessary
for an award of Punitive damages,

16. Maliclous Prosecution <289

Ihsparity between compensatory dam.
apes of $50,0000 and punitive damapes of
280000 suppested that jnry may have
been so enviape hy defemdant's comdnet 1o
Ward pliintf that awand of fummitivge day.
QeC o action for mayhenn- Preseention
s live been more e tesult of fecling
of amimosity, tihce than s decpassionate
determination of an AUt necessry o
aesescdeleadant iy oagrde to sleter gt from
sl comduet an yhe Totre woueedingly
awvard for poninve deriges would e ge
need ta 25,

Cite an, App, 120 Ca) lipte 07

12, Appeal and Error C2215¢1)

Clasm that thal conny WISLEIC N
probable  canse i o for  malieron.
prosecittion  wie Proplcially  erromenns
could not he raised for fivst time e ap-
peal.

18, Mallcious Prosacullon C=264(2)

While jurors gy acton for gl
CHME prosecution may conader 1ha (HTULS
ate ab prchimimggy hearimg in oy
commal matter fonpal Probiabile cane o
defendunt's W charpe against ply:
UL that should L 1y o way conclisive of
jurors puy determmation  of profudile
cutise,

——— e,

Margan, Wensel & MeNwehol by Ger
A ECAgnew, Jr., Charles IO Reilly, o
Anpeles, for phuntiff, crossdefendant am)
respondent,

Murchivo, Cumming, Baker & Velpmen
hy Michael . Law ler, Las Angeles, Tulias
C. Tulun.‘nm, Honotuly, Hawai, Joel
Kreiner, .o Angeles, for  defer lamt,
cross-complimant am appellane,

A BEACH, Assuciate Jietiee, ;
Lo Giene Alland sued the Church of
Seientolopy for malicous prosecution, De
fendant crosceomplamed for converson,
A Jury verdier and Judgment were entered
for Allard on the complimnt far K800 ),
compensatory dimages i 280w 4y ur
itive damapes, Judgment was entered for
Allard and apronst the Chareh of Seienol.
oy on the cross-complant, e frndant
cross complanant appeals from the jidye
ment,
FAUTS:

LH The evalenee e SN Cang
very confhichme e by e (NB
SRRt e sl oty e L,
gard the contrary Showimge o\, Gy,
Cv of Samta N g gl A Yo
Slnoang ey Rpte son o 1 g s Wl

b Movch 1o, 40 0 Ve Loy
v elved st the € b )y o Sl

Fevas I loned sy vy, TR TR




120 CALIFORNIA REPORTER

and was sent to San Diego for training,
While there, he siened a bilhon.year con.
tract agreeing to o anything 1o help
Scientology and to help clear the planet of
the “reactive people During this period
he learned abou written policy directives
that were the “policy” of the Chureh, ema.
nating from L. Ron Hubbard, the founder
of the Church of Scientology ! Afjer
training on the ship, respondent was as.
vigned to the Advanced Organization jn
Lo< Angeles. where he became the director
of dishursements, He later became the
Flag Banking Officer.

JAan Boughton, Flag Banking Officer
International, was respondent’s  superior.
Only respondent and Boughton knew the
tombination to the safe kept in respon.
dent's office. Respondent handlcd foreigm
currency, American cash, and various tray.
elers’ checks as part of his job,

In May or June, 1969, respondent told
Boughton that he wanted 1o leave the
Church. Boughton asked him to reconsid-
er. Respondent wrote a memo and later a
note; he spoke to the varioys executive of.
ficers, They told him that the only way
he could get out of Sea Org wan (o 20
through “andinng" and 1o ret direct per.
mitsion from L. Ran Hubbard, Respon.
dent wrote to Hubliard, A ehaplain of the
Church came to cec him. Lawrence Krie
rer, the highest ranking justice of fycial of
the Chureh in California, 1ol respondent
that if he Jefy withowt  permisGon, he
would be fair game and “You hnow we'll
come and find you and we'll bring you
hack, and we'tl deal witls Souan whatever
Way s necessiry”

Onthe might of JTune 7 or carly mornmg
of fune 8, Fon9 e nondom Wt to his pf.
fice at the Chureh of Serentology g ton):
severa! docaments from the cafe Thee
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documents were vaken by him to the Inter.
nal Revemue Service in Kansav City; he
used them 1o allege improper changes in
the records of the Church.  1le denies
that any Swiss francs were in the safe thas
night or that he took such Swise franes.
Furthermore, respondent denses (he allepa

tion that he stole various travelers' cheeks
from the safe. Jie admitted thal some
travelerd checks had his signature as an
endorsement, b maintaine that he de.
posited thase chechs into an open account
of the Church of Scientology, Therr e T
dependent evidence that tend< 1o corrob.
orate that statement, Respondent, having
borrowed his roommate's car, drove to the
airport and flew 1o Kansas City, where he
turned over the documents 1o the Internal
Revenue Service,

Respondent was arrested in Florida upo
a charge of grand theft,  Roughton hay
called the Los Angeles Police Departmen
to report that $23,000 i, Swiss francs was
missing. Respondent was arrested in Foyj.
da; he waived extradition and was in jail
for 21 day., Exentnally, the charpe was
dismissed. The deputy districy attnrney i
Los Anpeles reeommended a dismissal in
the interests of justice.t

LCONTEXNTIONS 0N APPEAL,

Lo Resvpondent's trial counsel engiaged in
flagram misconduer throughowr (e Pro-
ceedings below wnd thereby deprived appel.
Rant of a fair trial,

2. The verdict below was reached acoy
result of 4a) connsel’s ACHpLon ta appel.
lant of & religion. helief and practices jt
did not have and (hy the distartion and
disparagement of its religione character,
arel wac not hacd upon the mont o6 ghae

vaves To o allow g pudiement therehy

ach v o aan! wonhd conatte v
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b8 Oal.App.3d 447 Cltean, App

3. Respondent failed 1o vrove that ap.
pellang maliciously  prosecuted him and
therefore the indgment notwithstanding
the verdict should have been granted,

4. The refusal of the trial court to ask
or permil voir dire questions of prospective
jurors pertaining 1o their religious preju.
dices or attitudes deprived appellam of a
fair trial,

5. It was prejudicial error to dircet the
Jury, in s asseusment of the malicious
prosecution claim, 1o disrepard evidence
that respondent stole appellant’s Australian
and American Express travelers' checks,

6. The order of the tria) court in deny-
ing to appellant discovery of the factual
basis for the obtaining of a dismjssal by
the district attarney of the criminal case
People v, Aliard was an abuse of discre.
tion and a new trial should be granted and
proper discovery permitted.

7. Respondent presented insufficient ey-
idence to support the award of $50,000 in
compensatory damages which must have
been awarded hecause of prejudice apainst
appellant,

8. Respondent failed to establish corpo.
rate direction or ratification and  also
failed to estallish knowing falsity and s
therefore not entitled to any punitive dam.
ages,

9. Even if the award of punitive dam.
Ages was proper in this case, the sire of
the instant reward, which would deprive
appellant Church of morejthan #0¢ of jig
net worth, is grosely excessive on the facts
of this case.

10, There was lack of Proper instruc.
tion regarding probable cause.?

DISCUSSION:

Lo There seag n Prefudicial mogeonduet
by respondint's to! cennsel and appellan
WAL ncldepri et of g Jair trn!,

Appellct G W il woe dented
fair tra) throieh the ST et ga o
M and antroluchiog of certuin cvndey ce
by respondents gpi0 vettneel Lorg g

120 CatBipte 397

Holf, 226 Cal.App.2d 378, 18 Cal.Rpte. 183,
is cited as authority,

(2] We have reviewed the entire rec.
ord and find appellant's contentions to be
without merit.  Several of counsel's indj.
vidual statements and questions were inap.
propriate,  However, there often were no
objections by counsel for appeliant where
an objection and subsequent admonition
would have cured any defect; or there was
an objection, and the trial court judiciously
admomished the jury to disregard the cont-
ment. Except for these minor and infre.
quent aberrations, the record reveals an
exceptionally  well-conducted and dispas.
sionale trial based on the evidence present-
ed.

As in Stevens ¢, Parke, Dais & Co, 9
Caldd 51, 72, 107 Cal.Rptr. 45, 507 p.2d
653, a motion for a new trial was made,
based in part upon the alleged misconduct
of oppasing counsel at trial.  What was
said in Sterens applies to the instant case,
“'A trial judge is in a better position than
an appellate court to determine whether a
verdict resulted wholly, or in part, from
the asserted misconduct of counsel and his
conclusion in the matter will not be dis.
turbed unless, under al} the circumstances,
it is plainly wrong.' [Citation.] From our
review of the jnstant record, we agree with
the trial judge's assessment of the conduet
of plamntiff's counsel and for the reasons
stated above, we are of the opinion that
defendant has failed 1o demonstrate preju.
dicial misconduct on the part of such
counsel,  (Sterens 5, Parke, Davis & Co,,
supra, O Cal.dd at p, 72, 107 Cal.Rptr. at p.
S8 807 P20 m I 606.)

2. The precedure and terdict below
dacs not constitute g siolation of appel.
lant’s First Amendment free cxercise of
religion,

LArpdlant contendy ihay various pefer.
rrees o practices of the Churely of Seien-
tobgny were nog sopparted by the evidenee,
were nnt Jegally relevant, and were unduly
premhenl. The elaim i made that the

I T e g pae for e fieer tipe jn e lant's repty beiof
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tria) became one of dctcrmming the vahdi.

ty of a religion rather than the commission

of a tort,

The references to which appellang now

jects were 1o such practices as "F-me.
ters," tin cans used as l-.'-metcrs, the crea.
tion of religinus doctrine purportedly to
“get" dissidents, ang msinuations that the
Church of Scientolugy way 4 fireat money
making business rather thay ; religion,

[3~5) The principal yssue 4 this trial
was one of credibility, If gne believed de.
fendant's witnesses, then there was indeed
conversion by respondent However, the
opposite result, thay reached by the jury,

follow if one believed the
ced by respondent, Appel.
rgues that the introduction
statements of the Church was

prejudicial error, H_gwgy.ﬁ...thnn;‘m]icy
Mtatements went directly 1o the issue_of
Cr%Wo

trick, sue, Ije 10, or desiro “enemies ™
(Exhibit 1) I, _as b clamLs:_LgiL»ondcm
Wwas considered to be an enemy, that licy
waf‘iﬁm"r‘émmmes of this
case.  That evidence well _supports Jhe
jury's implied conclusion that respondent
had not taken the property of the Church,
that he had merely attempted 1o leave the
Church with the documents for the Inter.
nal Revenue Service, and that those wit.
nesses who were Scientologists or had been
Scientolugists were following the policy of
the Church and lying to, suing and at.
lempting 1o desrroy respondent. Evidence
of such policy statements were damaging
to appellant, bt they were entirely rele.
vant. They were noy prejudicial, A party
whose reprehensible acrs are the cane of
harny to ancther and yhe reason for (he
lawsun by the uthes cannot be heard g4
complain thay 4. conduct js so 1y thut n
should not he disrlosed, The relevance of
appellant’s Conduet far outwerphs kny
clutened prejudice ¢

4 The tean B YR T TPy nmest th,.
HROEe rint wyiny. LUTTR TTRR T Ve e
thet the fxi Eatie ol hyn by, LTI P

68 Cal App 34 i

We find the miroduction gof evidence of
the policy statements and ofher beripheral
Mmention of practives ol the Church of
Scirnmlum- not to be erpor. the frw
instatices where mention of vy, 1
tices may haye heen shghtly e IETREne
than the pohey statemeny< rearding fan
kame, they were nonetheless relevin gnd
there wias py prejudice g appeellare y ne
mitroduction of geh evidenee,

LS The i COMEEProperly e d the .
maotion foy Jiedgmient u.mm/m.nu!:ny the
verdict

Appellamt claimed phyy 4 had protabi
canse to file suir againg ro Sotdent P
claim s made that evey i AMan How bron
did take the ciecks from the sife, by,
elge of that ac should not 1 mputed g
appellant Chureh,

Based on the POleY sLavempenty o f
appellant that were intrahuced 1 evidenee,
a jury could infer thay Brivghton was with.
in the seope of iy employmem when he
stole the franee from the it o hed atan
respondent’y alleged thef, Inferences cun
be drawn hy the Chureh, througt gy
AReNs, wis RLLEAS L CGRTITINTINES prohey of
fwit pame 4 gy ACLONC piingg tespmngdont,
Given that view of the evidence, w Inch as
A reviewing court we must aceept, there i
substantyy evidengg Provene thin appetlam
malicious)y prasecuted responden There.
fore, the tryal court did not eer g denang
the motion for the judgmen Botwrhsgnd.
ing the verdier.

4 The tng COurt ferformet Froper
Tt dive of Prespectise parary,

Appellant elaime that the 4y, court
T(‘fll.\('d ty ask or PETIt vour ofiyy ISt ms
of prospective arers operonng 1 ghen
rehipions prejndiees O athtindes e pe
ord dues ot g, meheate o gy W
asked ol he ar s Wi any by, technyp
e any o f gy, Parties that vy s b oy
Rarded ac w0 e o prejudive fop uy

Avrtlvns ., LIS TEATRINTR

theteafier ¢ PRt ted v, RIS
.

ey,
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n of evidence of
! other peripheral
the Church of
Or In the fow
f religions prac-
atly less germane
“horegarding fair
‘ess relevant and
~tppellant by the
ce, '

rerly denivd the
Withstanding the

it had prohable
‘espondent, The
© Alan Boughton
the safe, knowl-
"t be imputed to

ttements of

"ed in evidence,
chion was with.
wment when he
afe or lied about
Infercnces can
h, through its
own policy of
1nst respoandent,
tlence, which as
accept, there is
< that appellant
andent,  There.
" errin denying
W notwithstand.

tformed pProper

s,

the trinl court

‘1 dire quections

Aining 1o thejr
ulee, The ree.
ach jurar wae
helor feehng
Crnpht beope.
] for or

¢

o red o
ion of Tivibit

ALLARD v, CHURCH or SCIENTOLOGY or CALIFORNIA 803
58 CalApp.3d 450

Clte ar App,
Apainst any of them, Fach juror was also
asked if he or she had ever heard of the
Church of Scientology, 1§ the juror an.
swered affirmatively, he of she was fur.
ther questioned as 1o the extent of knowl.
cdge regirding Scientology and whether
such knowledge would hinder the render-
ing of an impartial decision, One juror
was excused when she explained that her
husband is a clergyman and thay she knows
a couple that was split over the Church of
Scicntolog.\'.

[?7) The trin) court's tharough question.
ing served the purpose of voir dire, which
is to select a fair and impartix) Jury, not 1o
educate the Jurare or to determine the ex.
ercise of peremptory challenges.  (Rous.
feau v. Hest Coast MHouge Movers, 256
Cal.App.2d 873, R&2, 64 Cal.Rptr, 655.)

5. It was woy Prejudicial ervor 40 direct
the jury, in s assessment of the maliciouy

JSrosecution claim, 1o disregard ctidonce

that respondent stole appellant’s dusiration
and Americon Express trapeiors’ cheeks,

A(8) Appenant submits that evidence of
respondent’s purported theft of the Auetra.
lian and American Express travelers'
checks should have been admitted as 10 the
issue of malicions prosecution as well as
the cross-complaint as (o conversion. If
there were Any error in this regard, e
could not possibly be prejudicial since the
jury found for respondent on the cross.
complaint. Iy it evident that the Jury did
1ot believe that respondent stole the travel.
ers’ checks, therefore, there could he no
prejudice to appellant by the coury’s rubing,

6. Appellane suffered no Prejudice by the
trial conrt’s dinpal of discotery of thy fae.
tual hasis fon zvlrla"uiny of the dismigsay) hy
the diserics aerngy,

Prior 1, trd, apnelagg apparently
songht to diseover the reasons wnde ety g
the  drmegt o the erimmal  ehurpes
RIS respondem, Thi wis redevant 1o
the instant ¢q. e one of the elemente
of & v g A for mialicion. prove.
cution i il qhe comival procention
against the p ot iy hall have beer v

120 Cal Rptr 597

ably termimated, tJuffe v, Stome, 18 Cat.2g
Mo, 114 Py 338,

[9) Whether or not the lower coyry
was justified in making such an order, the
denial of discovery along these lines could
not be prejudicial, During the trial, conn.
sel for all parties stipulated that the crinti.
nal proceedings agrinst Allard were termis
nated in his fopo by a dismissal by a
judge of thay court upon the recommenda.
tion of the district attorney,

In addition, there was a hearing outside
the presence of the jury in which the trial
court inquired of the deputy district attor-
ney as to the reasons far the dismissal, |y
Was apparent at that time that the prospec.
tive witnesses for the Church of Scientolo.
Ry were considered to be evasive, There
Was no prejudice 1o appellant since the
deputy district attorney was availahle at
trial.  Eurlier krowledpe of the informa.
tion produced would not have helped de.
fendant, e find no prejudicial error jp B
the denial of thix discovery motjon, '

7o The award of $50.000 compensatory
damages yoy proper,

Appellant contends that baseq upon the

evidence presented at trial, the compensa.
tery damage award s exeessive, In nddi.
tion, appellant contends that the trip) court
erred in not allowing appellant 1o introduce
evidence of respondent’s prior fag reputy.
tion,
A There wae sume discussion at trial as to
whether tespondent  was LOing to claim
damaged reputation as part of general
damages, The tnal eoury's initial reaction
was 1o allow evidenc only of distress ar
cmntional ietebanee ; gy reten for ne ey
dence of damagped reputation, appellam
woulil not be able 0, mtrodiee evidenee of
Prior bad reputation, The court, however,
redying on (h care of Clay 5 Lamas, 144
Cal App 2y, v P20 1022 held thin
b of damape 1, feputation ivonop .
sthle, Therdfore, respondent wan allinw
ek gy g, reptation withuyg o).
Pawane sppellane 1., introdue evidenee of
hie pre 1 Tepttating,
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[10-12) 1y matiers of slander thay are AnY witness regiired as o the amount of
Bhelous per se, for example the chargmg ek rensonable compensation,  Jayiher.
of a crime, Reneral damagec have been  mare, the Argnment of comnsel 4o to the
presamed as a matrer of law.  (Douglay ¢, amount of danes iy pog evidence of peg.
Janmis, 43 Cal.App 3y O35, %40, 1R Cal.Rpur, sunable compensation, |y, Mmakimg  an
2R0[4], enting Clay v. lagss, upra, 143 award for damage 1 reputation, homin,
Cal. App.2d at P 448, 200 pay 1035, Com-  tion any emotional distress, you shal) exer
pire Gertz g, Helch, 418 U.S. 323, 94 S.Ct. cise yonr autharity with calm and reason
297, 41 L.Ed.2( 78%)% Damuges in mali-  alle Judgment, and the damages vou g
lous prosecution actions are smilar to chall e just i reasonable,”
those in defamation, Therefore, damage The following instruction WA reqicested
to ane’s reputation can he Presumed from a by defendant and wae rejected by the e
charge, such as that in the instant cage court ;
that a person commitied the crime of theft,
In any event, as the trial coure in the in.
stant case noted, there was no offer of
proof regarding respondent's prior bad rep.
utation; any refusal 1o allow possible evj.
dence on that subject ha.s 1.10'l been shown Coupanying the request fur that matiny .
to e error, much less prejudicial error. 2 citation to Stouh v Muller, 7 (a2 2N,

Appellant  further contends  that the 60 1.2d 283, and Basin il (o, of Cal. v
Amount of compensatory damages awarded Bacsh-Ross T'yo) Cou 125 Cal App.2a 83
was excessive and tha the jury was jm. 271 P24 122,
properly instructed regarding compensatory
:?';;“:G?“g’:n’d"?:?;"‘&:‘x'::d version ;‘I);nnvl;ngcs mtentially recoverable o gy,

1Cious  prosecution action are sabstantial,

"I, under the court’s instructions, YOU  They include out-ul-pochet expenditnges,
find that plaintifg is entitled o a verdict  such a. Attarney’s amd uthey It fres
against defendant, You must then award | © o busimess Josaes Ce L ene
plaintif{ damages in an amount that will eral harm o reputation, soeinl standing
reasonably compensate him for each of the and credn , | ciomental and bl
following elements of joss or harm, which  harmi | oo and exemplury damigees
in this case are presumed to flow fromjthe 'w.‘u-_rc lll.’lllC(“ 's sh(:wr.l A (Hab
defendant’s conduc without any proof of ~ + Nuperior Cour, 3 Cal.3d Ba1, s, g g

. 92 Cal.Rptr, 170, 183, 470 oy R R A
such harm or loss . damage to reputation, vy

. . i While these damages are compenalde, it g
humiliation and emolional distress.

the determination of the damages by the

"No definite standard or method of cal-  jury with which we are concerned Al
culation s prescribed by law (o fix reason. lant seems to contend that (he peey must
able compensation for these presumed eles  haye actial evidence of 4 damages syf.
ments of damage, Nor is the opinion of fered and the monetary amount oy reof

“The amoum of compensargry thinnges
should compensate PNl for acina) "
jury suffered, The law will not it the
plaintiff in o better position than he would
be in had the wrong not heen done,”  y,

The Supreme Court has recopnized tha

5 The Suprame Cang held in Gerts o, Welen, fer b, PIeCution s il o, nl
2upra, I8 0N, a, Han, N Ny Helith the adiegni e et Pty shnhg
ang | B RIN R, an wetlon oy tefning Dot e b g, e ot e, Wt prn
How, that 1 Stutes mny pot IIIHE pevwiys tevtion mlicisgay, b proseonte g fnr
ery of resimed op punitivy dsmnges, ar traer Ko Sevaradiv, gy LA LIS | (O TTRN TP
when Hahility o poye tased o 4 Aovany e e fagng Chiowhabe ol o, (114
uf knoartedge o1 Ity pr recklon disvegard ek fpe Marep i) for the el whr
for the e Chamgdianga nltad ) Pl gy R by, Bnges Jueg oy [
A ST TR 4||~'n..:;xv-"uhl-- LTI S Vit o 40y, Poehnge o (XD
Imful”). Hr antepe ... fratpered ) ST T R R RTIT T v
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(13} [T ]he determination of the jury
on the issue of damages is conclusive an
appeal unless the amount thereof is so
grossly excessive that it can he reasonably
imputed solely to passion or prejudice in
the jury. {Citations,)" (Douglus v. Jawis,
aupra, 43 CalApp.3d at p, 940, 118 Cal,
Rptr. at p. 286.) The presumed damage to
respondent’s reputation from an unfounded
charge of theft, along with imprisonient
for twemy-one days, and the mental and
emotional anguish that must have followed
are such that we eannot say that the jury's
finding of $50,000 jn compensatory dam.
ages is unjustilivd._LThal amount does not
salone demonstrate that it was the result of
passion and prejudice,

8 Respondent is emtitled 1o punitive
damages,

ALLARD v. ONURCH OF BOIENTOLOGY OF CALIFORNIA H
b3 Cllean, App, 126 Cal Hptr 107

which respondent herein was treated by the
Church of Scientalogy.

Furthermore, all the officials of the
Church to whom respondent relayed his de.
sire to lcave were impartant managetial
employees of the corporation. (See 4 Wit.
kin, Summary of Cahf.Law, Rth )i, upey,
§ 857, p. 3148.)

The trier of fact certainly eould have
found anthoriration Ly the corporation of
the act involved herein,

9. Theoward of pumitise damuges,

[16) Any party whose tenets inchle
g and cheating in order to attack s
“enemies” deserves the results of the riok
which such conduct entails. On the other
hand, this conduet may have so cnraged
the jury that the award of punitive dam.
sges may have been more the result of

[14] Appellant cites the general rule ) feelings of animosmty, rather than a dispis.

that although an employer may be held lia-
ble for an employee's tort under the doc-
trine of respondeat superior, ordinarily he
cannot be made to pay punitive damages
where he neither authorized nor ratifred
the act. (4 Witkin, Summary of Calif,
Law, 8th Lid., § 855, p. 314700 Appellant
claims that the Church of Scientology,
which is the corporate defendant hevein,
never either authorized or ratified the ma-
licious prosecution,

(18] The findit;g of authorization may
be based on many grounds in the instant
case.  For example, the fair game policy
itself was imtiated by L. Ron Hulbard, the
founder and chief official in the Church,
(Exhibit 1) It was an official authoriza.
tion to treat “enemies” in the manner in

& W ngidn note thut CGevts v 1t vlch, aupra,
prechates the award of punitive dnmnges in
tefumntion aetions “at donet wlep linbility in
wut bnsed an w whowang of knowldge  of
Iuleity or pocklexe ineegned for he teaeh,”
Thee fuets ol the instnnt ense fall wiihin thynt
rateRnnisntion, keon Onding of puniefye dain.
arrs win projwr,  Moteaser, ey owe ot
have, o egregionn enwe of malicionn prowe
Cubon muboects the adivind sssteny jmell to
nhume, ey inteefering with the  cun-

sionale determination of an amount neces.
8ary to assess defendant in order to deter
it from similar conduct in the future, 1
our view the disparity hetween the com.
pensatory damages ($5L00) and the pum.
tve damages ($25u,000) suggests that am.
mosity was the deciding factor, QOur read-
ing of the decivional authority compele s
to conclude that we should reduce the pu
nitive damages. We find $50,000 1o he a
reasonable amount ta which (he punttive
damages shuuld be reduced. We percenve
this duty, and have o madified the pmm-
tive damages award not with any helief
that a Feviewing court more ably may per.
form it.Y  Sunply stated the decisional au.
thority seems< to indicie that the reviewing
court should examine punitive damapes and
where necessary modify the amount in or

stitutionnl  righte  of ol litlenntn.  foann
tive dumages may aherefure b Wnte epsi
Iy Justitiod e enmes of mheins proe
ention than in cnaes of th fnmntion,
clrtnl reeosts oappeting with Firet Al
ment consolershiogs nee noee compelling
the furmer e,

e wn

7. Sewe dinvent in funsminghnm « Nympvoy, |
Coldid 30, <1t liper T T I DR T




