
F. FIST>IS(;-ISAI)E:O,UI1TE: COSTROLS OS 
T)TSSEJTIS~\TIOS .\ST) RTSTTI:STIOS 

The (‘oniniittec fintls that tlie ~)l'O~lli('t of intclligenw investigations 
has been tlisscniin:ttc(l without atleqttate cwntrols. Re1)orts on lawful 
political activity and lawabi(ling citizciis Iiave been tlisscniinnted to 
agencies ha\-inp no 1)1wIwr ream11 to rewivr theni. Tnformntion that 
should have IKW~ tliscartlctl. l)i~rge(l. 01’ ~calcd, inclu(1in.g the product 
of illcpl tccliniqites illltl overbroad investigations. has been retained 
and is available for future IISC. 

iYlrbfiitdi/tgs 

(a) Agencies linvc voluntcrretl massive amounts of irrelevant, 
inforniat.ion to other oflicinls antI :qell(*iw a~(1 have 1w1mi~lecl mqiics. 
tioningly in some iwlnnws to reclttcsts for tlata witliottt assuring that 
tile illfO~~llYiltiOll Wollltl I)e llietl f0l.a l:l\Vflll I)\ll’1)0Se. 

(c) I-ncler the fctlcral eiiiplo~ec scm1rit~~ 1)1wpam, luiliec~essary 
information al)ortt the 1ioIitic21 Ix;liefs an11 :t+wc*i:tt ions of prospective 
~~overnl~ielit. emplovers has been tlisscniinntctl. 
h ((1) ‘I’ltc T<‘I<T. I;-iiich has lwn the “c~I(~a~.ill~Iloll~(~” for all domestic 
intellipwce tlSltil. llli~illt:lills in watlily :tcccs4l)Ir files sensitive and 
tlcl*ogatory l~l?l~~OllilI iiiformation not relevant to any invesbigxt ion? as 
well as information which was improperI\- or illcgnlly obtained. 

/:7flborufioit of I”;jldit,gii 

The atlwrsc effects on privacy of tlic O\-erbrentlth of doniestic intrlli- 
gcnce collection and of the IIS~ of Intrusive ‘I’wllniqnes have heen mag- 
n&xl many times over by the tlis~rtliiilatioll practices of the collecting 
agencies. IllfOl~lllil:tiOll wliicli slioi~ltl not have been gatlicretl in the first 
p1ac.n has gone beyond tlic initial ageiic’v to ~i~iniei~oi~s other ilpllCiCS 
and 0fTieials. thus coml~ountling the original intrusion. The amount 
disseminated within the F:secutive l~ixwli lias often lmn so \-olumi- 
nous as to make it difficult to separate useful data from worthless 
det,ail. 

of 
The Committee’s finding on T’olitical ,4husc describes dissemination 
intelligence for the political advantage of high officials or the 

self-interest of an agency. The problems of excessive dissemination, 
however, include more than political ttse. Dissemination has not, been 
confined to what is appropriate for law enforcement or other proper 
government lm~*poses. Rather. any information which could have been 
conceived to be useful was passed on. and doubts were generally 
resolved in favor of dissemination. T-ntil recently, none of the stand- 
ards for the exchange of data among agencies has taken privacy 
interests into account. The same failure to consider privacy interests 
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has characterized the retention of data by the original collecting 
agency. 

Subfinding (a) 
Agencies have volunteered massive amounts of irrelevant informa- 

tion to other officials and agencies and have responded unquestioningly 
in some instances to requests for data without assurmg that the 
information would be used for a lawful purpose. 

The following examples illustrate the extent of dissemination : 
-FBI reports on dissident Americans flowed to the CIA at a rate 

as high as 1,000 a month. CIA ofhcials regarded any names in these 
reports as a standing requirement from the FBI for mformation about 
those pe.rs0ns.l 

-In 1967 the Internal Securit.y Division of the Justice Department 
was receiving 150 reports and memoranda a day from the FBI on 
“organizat,ions and individuals engaged in agit.ational activity of one 
kind or another.” 2 

--,4ttorney General Ramsey Clark could not “keep up with” the 
volume of FBI memoranda coming into him and to the Assistant At- 
torneys General on the 700,000 FBI investigations per year.3 

-The Justice Department’s IDIIJ sent its computer list of 10,000 to 
12,000 American dissidents to the CIA’s Operation CHAOS (\vhich 
apparently found it useless) and to the Special Service St,aff of t,he 
Internal Revenue Service (which did use it as part of its program 
of tax investigations).’ 

-In fiscal year 1974 alone, the FBI, the Civil Service Commission, 
and military intelligence received over 36’7.000 requests ‘for “national 
agency checks,” or name checks of their files, on prospective federal 
government employees.5 

The information disseminated to other agencies has often been con- 
sidered useless by the recipients. FBI officials have said they received 
“very little in the way of good product” from the Kational Security 
hgency’s interce1)tion of the international communications of Amer- 
icans.6 FBI officials also considered most of the material on “the do- 
mestic scene!’ sent to them from the CIA mail opening project to be 
irrelevant “junk.” 6B The Secret Service destroyed over ninety percent 
of the information disseminated to it by the FBI without ever putting 
it in its own intelligence files.’ Defense Department directives re- 
quire the destruction of a great (lea1 of information it receives from 
the FBI about civilians considered ?hreatening” to the military, in- 
cluding reports on cirilia’n “subversion.” 8 

Sometimes disseniination has become ,alnlost an end in itself. The 
FBI would often anticipate Ivhat it considerecl to be the needs of other 

* Richard Ober testimon.v, 10/28/75, pp. 67,68, 
ZMen~orandum from Kevin Maroney. et al, to Attorney General Ramsey Clark, 

1”/6/67. 
‘Clark, 12/3/75, Hearings, Vol. 6, p. 249. This statistic refers to criminal in- 

vestigations as well as intelligence investigations. 
‘See Part II, pp. 80. 95. 
’ Statement of AWorney General Edward H. Levi before House Judiciary Com- 

mittee, February 19i5. 
’ IV. R. Wannall testimony, 10/3/Z. p. 13. 
“W. A. Branigan testimony, 10/24/75, Hearings, Vol. 4, p. 168. 
’ GAO Report, p. 125. 
a DOD Directive 5200.27,3/l/71. 



The FBI dissenlinated a large volume of information on domestic 
lditical activities to the CIA%, thus providing a SUbStaIltii11 part Of 

t11r c1ata for t11e CIL1OS proplm. I3 Alncll of this information was 
also furnished to the St,ate T)epartmcnt. I4 Tlle~ FBI sometimes dis- 
scmiiiatvtl sports to the (‘IA ant1 tlic Statv Ikpartment if the sul)jcct 
matter in\-olred public discussion of national security policy and 110% 
siblc “subversi\-e” influence.‘” 

The FM was also the large,st source of political targets for tax 
investigations by the Special Service Staff of the Internal Rewnw 
Ser\-iw. While still in its formative clays3 SSS was p1nce.d on the FL31’s 
tlistribution list in response to a request from an Assistant IRS Com- 
missioner for information regarding : 

various organizations of predominantly dissident or eskem- 
ist nature aid/or people prominently identified wit,h those 
organizations.” 

!I For esamnle. in 1966 hefore the FRI had rewiveti nny snwific iiistructions 
from the Att&nes General to gather civil disturbance inteliigence, Rnreau Head- 
quarters advised all Field Offices that “national. state, and local” government 
offici9lq “rely on us” for information < . “so they cw talw appropriate actioii to 
avert disastrous outhrmks.” Thus. FBI offices were told to “intensifr and es- 
lx~iid” their “coverage” of deilloiistrations opposing “Ui~ited States fore‘ign polic> 
iii Vietnwn” or “protests inrolring racial issues.” ‘ in order to insure that “ad- 
vance signs” of violence coald 11e “ disseminated to appropriate antlioritiw.” 
(SAC Letter 6&Y. 5/‘2/66) 

‘” These policies k&-e pakt of the formal obligation of the FBI under the 1949 
Delimitation Agreement with military intelligence. The .\greement itself re. 
ciuired the FBI to keel) militnrs intelligence agencies advised of the actirities 
of “civilian grouns” classed as “subrersire.” (D~iimitation Aereement. 2/23/40.) 
L\nd a Sugp?eme~ltar>- Agreement said, “Where Ithere is doui;t as to ~&h&h&r or 
not one of the other *agencies is interested in information collected, it should be 
transmitted to the other agency.” (Supplemental Agreement Xo. 1 ‘to the Delimi- 
tation Agreement, 6/Z/4!).) 

” “Jlilitnr~ Surreill,ance of Cirilian Politics,” Report of the Senate Snbcom- 
mittee on C’onsti~tntional Rights (19i3), 11. 72. 

“The Agreements between the FRI and military intelligence hare not, been 
reriwd to take account of the restrictions on Army surreillanre imposed by the 
Department of Defense in 1Dil. See DOD Directive 5XW.27, 3/l/71. 

I.1 Richard Ober, 10/28/75,lq. Gi, %. 
“The FBI Manual stated that information concerning “proposed travel 

abroad” by domestic “sohversires” was to he furnished to the (‘IA and the State 
Ikpartment, and Bureau Field Offices were told to recommend the “extent of 
foreign investigation” required. (FBI Jlanual of Instructions, Section ST. 1). 33n. 
revised a/15/63.) 

l5 For esnmple. Reports on the ABM debate discussed on pp. 257-258. 
lo Memorandum from D. W. Bacon to Director, FBI, 8/S/60. 
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The FBI, perceiving that SSS would “deal a blow to dissident ele- 
ments,” Ii decided to supply reports relating to this broad category of 
individuals and organizations. 

The FBI did not select the reports it forwarded on the basis of the 
presence of a probable tax violation, but. on the basis of the political 
and ideological criteria IRS had supplied; yet the furnishing of the 
report resuited in establishment of an SSS file and, subject to resource 
limitations, to a review of possible tax liabiIity.‘8 Among the other 
lists of “extremist?, ” “subversives? and dissidents SSS received was a 
list of 2,300 organizations the FBI categorized as “Old Ikft,” “New 
Left,?’ and “Right 7Ving.YY I9 

One reason for the Bureau’s widespread dissemination of intelli- 
gence throughout the Executive branch was recalled by a former FBI 
official. In the late 1940s a sensitire espionage case mvolved a high 
government official. At that time the FBI held such information “very 
tightly.” as it had during World War II. However, one item of in- 
forma’tion that “became rather significant” had allegedly “not been 
disseminated to the TVhite House or the Secretary of State.” 

Mr. Hoover was criticized for that, and frankly, he never 
forgot it. From then on, you might, say, the pol&y was dis- 
seminate, disseminate, disseminate.20 

This testimony illustrates the dilemma of an agency which was blamed 
for inadequate dissemination, but never criticized for too much dis- 
semination. In practice, this dilemma was resolved by passing on any 
information “which in any way even remotely suggested that there 
was a responsibility for another agency.” 21 

The follo\ying are examples of excessive dissemination, drawl from 
a random sample of materials in FBI headquarters files: 

-In 1969 the FRT disseminated to Army and Air Force intelligence. 
Secret Service, and the IDIU a report on a Black Student Union; the 
report which discussed “a tea” sponsored by the group to develop fac- 
ulty-student “dialogue” as a iunior college and the plans of the col- 
lege to establish a course on “The Histoiy of the American Negro.” 
There was no indication of violence whatsoever. Dissemination to the 
military intelligence agencies and Secret Service took place both at 
the field lerel and at headquarters in Washington, D.C. The informa- 
tion came from college officials.22 

-In 19’70 thr FBI disseminated to military intelligence and the 
Secret Service (both lorallv and at Headquarters), as well as to the 
Justice Department, (IDIf’, Internal Security Division, and Civil 
Rights Division) a report receired from a local police intelligence 
wit on the picketing of a local Industries of the Blind plant bv “blind 
black workers” who were on strike. The sixteen-page report included 
a copy of a handbill distributed at a Vnited Church of Christ announc- 

17FRI memorandum from D. J. Rrennan, Jr.. to W. C. Sullivan. S/15/69. 
‘* SRS Ri-weekly Reports, 6/15/70: from Donald Bacon, g/15/75 pp. 91-05. 
I8 SSS Bi-weekly Report, S/29/69. 
2o Former FBI liaison with CIA deposition, 9/22/E, pp. 1617. 
?1 Former FBI liaison with CIA demsition, 9/22/75, pp. l&17; memorandum 

from Attorney General Tom Clark to .J. EXgar Hoover. 12/5/47. 
‘a JIemorandum from Tampa Field Office to FBI Headquarters, 5/M/69. 
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ing a meeting at the church to support the strike, as well as copies 
of “leaflets that hat1 been distributed l)y the blind workers.” Tile only 

hint of violence in this report n-as the opinion of a local 1)olicr intelli- 
g~c~nce officer that “young black militants,” who supported the strike by 
urging blacks to ljoycott white-owiird stores in the colilinnnity. iii&lit 
cause “confrontations that might result iii violence.” 23 

-The FRI dissiminated a report on 111.. (‘al.1 XcIntvre’s A1uwrican 
Christian ,iction Council to the Secret Service in 1972. The covw 

memorandum to Secret Service indicated that the group fell within 
the category of the FBI-Secret Service agreement described as “poten- 
tially dangerous because of lrackground, emotional instability 01 
activity in groups engaged in activities inimical to I’.S.” The report 
itself reflected no ‘activities inimical to” the country., but only plans 
to hold peaceful demonstrations. The rcl)ort also discussed policies 
and activities of the group unrclatcd to demonstl~ations, inclucling 
plans to enter lawsuits in “~(~liool busing” cases. opposition to “Sixon’s 
China trip” and support for a constitutional amendment for “public 
school prayer.” This data came from a Bureau informant.‘” 

-In 1966 the FBI disseminated to the -1rmy, Savy, am1 Air Force 
intelligence divisions. to the Secret Service (locally ant1 at Hcadquar- 
ters), to the ,Justice I)epartment and to the State Department a ten- 
page report on a “Free ITniversity.” The report described in detail the 
courses offered, including such subjects as “Xodern Film,” “Workshop 
on Art and Values,” ‘Y”ontrmporarp Music,” “Poetry Kow,” and 
“Autobiography and the Image of Self.” Over thirty “associates” were 
listed by name, although only one was identified as having “subversive 
connections” (and his course had been “droplx~l because not, enough 
students had registered.“) Others were identified as “involved in Viet- 
nam protes,t activities” or as being known to officials of a nearby es- 
tablished university as “problem people.” The information came from 
several FBI informants and a confidential source.2” 

-In 1966 the FBI disseminated to “appropriate federal and local 
authorities,” including military intelliprnce, Secret Service, the De- 
partment of State and .Justicc, and a campus sfcurity officers (who was 
a former FBI agent) a report on a group formed for “discussion on 
Vietnam.” The “controlling influence” 
to be “the local Friends Meeting.” 

on the organization was said 
Only one person characterized as 

“subversive,” was active in the group. The report was devoted to de- 
scribing a “speak out’! demonstration attended by approximately 300 
persons on a unirrrsitg campus. The gathering was entirely peaceful 
and included “speakers who sllpported I7.S. 1)olicies in riet Nam.” 
The data came from two Bureau informants.26 

-In 1969 the FBI disseminated reports to the Yhite House, the 
CIA%, the State Department. the three military intelligence agencies, 
Secret Service, the IDIU, the Attorney General, the rkpl~ty Attorney 
General: and the Internal Security and Civil Rights Divisions on a 
meeting sponsored by a coalition of citizens concerned about the Anti- 

23 Memorandum from Charlotte Field Office to FBI Headquarters. 12/10/70. 
21 Letter from Acting Director, FRI. to Director. United States Secret Service. 

5/25/72. 
” Memorandum from Detroit Field Office, to FBI Headquarters, 4/35/66. 
*8 Memorandum from Springfield Field Officr to FBI Headquarters, 7/S/66. 



Ballistic Jlissilc. The only indication of ~‘slll)\-ersi\-e” illflllellcc \\-:ls 
tll:lt, OJJC \~OJJl:lJl nlnrrietl to :I (‘olliiilmiist n-as assistiiig ill l)ill)licaity 
work for the meeting. Tl le rel)orts dcswibed (froiii rtlial)lc 5’111 
SO~l1.C~S) the sl,difYS, Ill’0 nlld (‘011. iiic~liltliiig I)roiiiiiiciit sciciitists, 
ncntleinics, aiid n Defense L>cpartmcnt s~&sJJJ~JJ.*~ 

-In 1974 the FBI disseniinatctl to tlir State I)el):lrtlnel~t, the 
IkfPJJSe Intclligc~iicc AI~gelJc;y, tile Scciyt Sc~ryice, tile Illtc>rn:tl Scy\\rit>- 
I)i\-ision, and the (‘iv11 J)~stnrbnnw I-nit (fol*nlc~rI~- II)117). (5tc311- 
sire reports on n national COJJ~~JTJJC~ on :JJJJJJ&\- for \wJ- JysisteJ.s. 

One of the part.icipants had “recently organized ‘[a] llc)n\-iolent pro- 
test clcn~onst~atioi~” during a \-kit b\- I’rcsitlcilt I~‘ci~d. txo otlrcx 
were identified as draft cvaclei~s. niid ilie ~7ichJnJlJ ~TcteJxJls ;ig;JiJJst 

thf IT:Ji* wow active at tllc cmfcrcnce. 13iit the report milt much 
fllJ~tlle~* to clcscril)e-bnsecl 011 information fronl FI<I infol*Jll:illts- 
the activities of religions. civil liberties. and student pronps. as well 
ClS “families of inen killed in ~ietiiani” and congressional staff aicles.2R 

-In 1974 the FBI tlisscminnted a report on n peaceful vigil in the 
vicinity of the Soviet E:mbnssy in supl)ort of the rights of Soviet 
~Jc~ws, not just to the Scxret Scr\-kc nld thr Justice Depa:~tmcnt’s 
Civil Disturbance T’nit, but also to the CIA and the. State Depart,- 
inent z9 

-~JJ 1972 the FBI clisscn~inwted a report, to the CIA. ArnJy and 
Kay intellipencc, and nJJ nn-liainccl “1-S. Cr0\-~~lll~~clJt i\g?JlCy khicli 
condilcts secnrit~ltype inrrstigntions” in West Germany (appawlitl~ 
s military intellqence agency). The latter :Jg~cncy had asked the 
Rurcau for information about an antin-ar rcscrust group and a proj- 
ect, to furnish “legal advice to GI’s ant1 veterans.” The report. des- 
cribed not only the reservists group. but also (;a gi’o~ip dedicated to 
Firing free legal aitl to serl-iceilien” and “an antimar political. grollp" 
which endorsed “political candidates for office n-ho have a solid peace 
position and a favorable chance of being elected.” The three groups 
“plallJleCl to sllnl~r offices. *’ This clnta C~JW from R ~UJW~U infonnai~t.“” 

The FBI does have an obligation to clisseminnte to local law en- 
forcrmcnt agencies information about crimes m?thiii their jiirisdic- 
tion. Se\-erthclcss, there has been improper dissemination to local 
police JJndw at least two Bureau 1~rO~rZtlllS. Such dissemination oc- 
cnrrecl under COIXTELPRO, as part of the FBI’s effort to dis- 
credit indiridwlls or disrullt. groups.’ T1 Others were in wsponse to 
local police requests for “pnl~lic sollrcc ” infoi~n~ntioii relating to “Slll~- 
versirc matters.” 32 F,sppricylcrrl poliw officials conti~~lled tllwt tile tern1 

” JIemorandum from Washington Field Office to FBI Headquarters, ;i/%s/tig ; 
memorandum from Alesandria Field Office to FBI Headquarters. G/3/69. 

28 Memorandum from 1,ouisrillr Field Office to FBI IIexdwnrters, ll/lWh 
11/15/$4,11/20/74. 

2o Memorandum from Washington Field Office to FBI Hratlyuart~rs. (i/%/74. 
3o l\temorandum from Legal Attache. Bonn, to FBI Hendquarters. l/11/7% : 

memorandum from Boston Field Office to FBI Headquarters. 5/J/72. 
31 See COIS’I’EI,PRO report : Rec. I\‘. for esaml)les of FBI di~scnlinnti~~Il to 

local lwlicc of data on tririal offenses for the lunrlmse of disrul)tion. 
=TThe FRI resl)onds to such requests with “a blind Iiie1liorari(lli1ll” upon the 

condition that the Bureau’s “identity as source of the iuformatiou must lje 
kept strictly coufideutial.” Bureau regulations do not liuk this l~roccdure to aw 
specific criminal la\\- enforcement function. (FBI Jlanunl of Rules and Reguln- 
tions, Part II, Section 5, p. 7.) 
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“subversiw” is so broad that it inevitably lends to tlisscmination about 
political beliefs.“” 

Other cxrcwt ire agenck ha\-c also rngagctl in excessive dissemina- 
tion. The ,Justicc Ikpartment’s Inter-IXrision Information Unit 
(111111) sent its computerized data to the CIA, in order that the CIA 

could check its records on foreign travel of American dissidents.“” The 
IDIK sent the same material to the Internal Revcnne Service’s Special 
Service Stati, which used the information as part of its program for 
initiating tax andits.“” The Internal Rercnuc Serrice. itself dissemi- 
nated tax returns or related tax information to the CIA, the FBI, 
and the Justice Department’s Internal Security Division (which also 
made requests on behalf of the FBI), withont, ascertaining whethel 
there was a proper basis for the reqwst or the purpose for which the 
information would be us.ed.3F 

<~ubfi?adiny (b) 
Excessive dissemination has sometimes contributed to the inef- 

ficiency of the intelligence process itself. 
The dissemination of large amounts of relati\-rly useless or totally 

irrelevant information has reduced the ef7icicnq of the intelligence 
process. It has made it difiicnlt for cle~ision-nlakrls to weigh the im- 
portance of rel~orts.37 Agencies sucll as the FBI hare collected intel- 
ligence, not because of its owl nrctls or desires. or because it had been 
requested to (10 so, but because the data was assiuned to br of value to 
somrone else. ITnits cst:~blishcd to screen and evaluate intelligence have 
encouraged. rather than r~luwd, further dissemination. 

In some instances the FBI has dissrminatcd information to local 
police in a manner that was countei,pl.oducti\-c to efivctive law enforce- 
ment. One former police chief has tlcscribcd how the Bureau, under 
“pressure” from the White House to preparc for a specific demonstra- 
tion, “passed on information in suc~h a way that it was totally 11selt’Gs” 
because it was not “waluatcd” and thus esaggeratcd the dangers.“s The 
need for prior evaluation of the significance of raw intelligence has not 
been fully recognized in the Bureau’s policy for dissemination of data 
on protest tlenlonstr,atiolls.“” 

33 Testimony of James F. Ahern (former New Haven police chief), Robert 
diGrazia (Boston chief of police), and I’atrick J-. 1Iurl)hy (former Sew York 
police commissioner and President of the Police Foundation), l/20/70. 1). 44. 
These esprienced law enforcement officials stated that local police an no< need 
information from the FBI about, “political beliefs.” 

” See CHAOS Report: Section III. 
s See IRS Reljort : Section, “SSS.” 
” See IRS Reljort : Section, “~isseminatinn.” 
c On at least one ncrasinn, ,Jnstice l?rpartmcnt nffic~ials rslwessrd concern that 

they had rwrircd a report from the FBI on an incident and then a second report 
from Army intelligence which apl~eared to confirm the Bureau’s information, but 
the Army’s report turned ont to hnw been based on the FBI’s information. This 
led to a .Jnsticr Department reclnrst that the Army “screen” its intelligence and 
send “only key items.” (1\Ir1norandum for the Record General Counsel Robert El. 
Jordan to I:nder Secretary of the Army David McGiffert, l/10/68.) 

38 Ahrrn. l/20/76. 1). 4. 
‘” l’hr FRI hid adilrrrtl :lcrclss-tllr-l)o:lrcl to the lwsition that its reljorts do not 

contain “conclusions ” . and Bureau rnlrs hare permitted the dissemination of 
data from “sources known to be nnrrlial~le” so long as “pond judgment” is used. 
It has ken up to the recipient agencies “to intelligently cralnnte thcb information” 
on the basis of “descriptive information” niwnt the Bureau’s sources. (FE1 Jlan- 

((‘nntinued) 
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The assumption that some other agency might nertl information 
has not only produced excessive dissemination, but has also served as 
a specific rationale for collection of intelligence that was not otherwise 
within an agency’s jurisdiction. The hcst csample is the FBI’s collec- 
tion of intelligence on “general racial matters” for the military.43 

One of tlic Ironies in the recent history of tlonlcstic intcllipcnce was 
that the ,Justicc Dcprtmcnt’s II>II-, Tv\-ikll ~1s set up to colhte and 
cvaluatc tllc massive amounts of data flowing to the ,Justicc Ikprt- 
merit from the FBI. contrihtctl to e\-tu 111ow esttnsivc collection and 
dissrnlinntion.44 The Imu encon~ngcd III~~I~CI’OI~S fetleral :lgencies 

(Continued) \ 
ual of Rules and Reznlations. Part II. Section 5) Thus the FBI has not ride- 
quately distinguished l,et,~een~sitaatioIlu where e\-aluntion is or is not necessary. 
More than just “descriptive information” about FBI sources is needed to hell) 
recipients of data on l~ossible riolent protest demonstration understand the likeli- 
hood of ‘actual disorders. 

‘” SW Part II. p. 78. 
“The GAO has ranked the tFl)es of sources of information relied nl,on I)g the 

FBI in I)eginuing domestic intelligence inwstifations awording to whether the 
data initially snl~plicd were “hard;” ‘.liletliulli.“-or “soft.” .iccor;ling to the GA\O, 
police and other state and local agencies \vrre fount1 to hare provided the lowest 
proportion of “hard” information and the highest 1)roportion of “soft” informa- 
tiou. (GAO Renort. I). 106). 

a Two majop cities hark made efforts recently to estal)lisll standards for police 
intelligeuce activities;. (Los Angeles Police Department, I’iil~lic Disorder Intel- 
ligencc Division : Standards and I’rocedurrs. 4/10/Z; SPW York (‘its I’olice Ik- 
partmeut. Procedures : Public Security Actirities of the Intelligence I)ivisiou, 
IIouse Internal Security Committee, IIearings, Domestic Intelligence Operations 
for Internal Security Purposes, 1974.) 

bl Tlicl FBI Jlanual cited the needs of the military as a basis for its intellizence- 
gatheriug on “general racial matters.” The Mandal stated that the Rure& did 
not itself hare “inr-estigatirt, jurisdiction over such general racial matters,” but 
that its “intelligence function” included advising “approl~riate Government agen. 
ties” of informatic~n about “wonosetl or actual activities of indiridnals. officials. 
committws, lepi&itnres. org4iiGations. etc., in the racial field.” The Jlankil I,;& 
“Federal jurisdiction” on the military’s rcsl)onsibility : 

“Insofar as Ffderal jurisdiction in general racial matters is concerned, U.S. 
Army regnlatioils lllace reslwnail~ility upon the Army to keel) advised of any 
derelnlnnents of a (.ivil tlisturl)auce nature which may require the rendering of 
assistance to civil authorities or the intervention of federal troops. OS1 (Air 
Force) and OS1 (Sary) have a collatt~ral reslwnsibility uuder Army in such 
matters and copies of pertinent tlocm~~ents tlissemin:~tt~tl to Army concerning such 
matters should Ire furnished to OS1 :iild OSI.” (1960 FBI Jlanual Section 122, 
pp. G-6) 

” For esaml,le. in addition to rolltaining the names of known activists, the 
IDII. l)rint~lnts sul~l~lic~tl to IRS’s SSS also contaiiic~tl the Ilames of many promi- 
nellt citizens whom the .Jnstice Ikl~irtmellt thonzl1t cwnltl be of assistallcr in 
quelling a ciTi1 disturl~ance ill a l~:rl~ticnlar localit’r should one occur. SSS per- 
sonuel were unaware that the IDII’ l)riutont co:it:\ined the names of these per- 
sons and established files indiscriminately on them. 
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I’nder the federal employee security program. unnecessary infor- 
mation about, the political Iwlicfs and associations of prospective 
govr~l~l~l~l~llt cnlplovers has lwen clisseminated. 

For nearly tllirt’v wars tlic fctleral employee scclirit~ program has 
requiretl a “iiatioilhl.aFcnc~ cliecbk” of the f&s of sere&l go\-crnment 
agencies. inclutling the I~‘BI, the Civil Service Commission, and mili- 
tar? intelligence, 011 pmspectire ~n~pIoyces.~” _ 
no information to report. 

1Ithough there was often 
federal agencies received “name check” 

reports on all candidates for employment. This appears to have been 
the single largest source of regular dissemination of data in intelli- 
gence files. 

These name check reports have provided information from intel- 
ligence files not on]\- about possible criminal activity or personal 
weaknesses of the in;livitlual, but also about lawful poiitical activity 
and association. I-ntil recently the Executive Order on employee secu- 
rity required reports on any “association” with a person or group 
supporting “subversive’” views. These reports have been required for 
every federal employee. regardless of whether he or she holds a sensi- 
tive position or has access to classified information.4’ 

It has been the policy of the FBI, and presumably~other agencies 
as well. to disseminate via name check reports any mformation in 
its files-no matter how old or how unreliable-which might relate 
to the standards of the Executive Order. 48 The current criteria have 
been substantially narrowed : the basic stanclards for reporting are 
group membership and potential criminal conduct.“” However, the 
Justice Department has advised the FBI that, “it is not possible to set 
definite parameters” for organizations and that, the Bureau should 
include those with a “potential” for meeting the criteria.50 The FBI 
does not determine whether or not the information it furnishes is 
decisive under these standards. Departmental instructions state : 

It is not the Bureau’s responsibility to determine whether 
the information is or is not of importance to the particuIar 

---- 
‘5 Attorney General Clark to Blaroney, et al, 11/g/67. 
do Executire Order 10450, Section 3(a). For a discussion of the origins and ap- 

plication of this order, pp. 4234. 
” Executive Order 10150, Section 8 (a) (5). 
“Memorandum from FBI to Senate Select Committee, 3/3/76. 
“The current criteria are: “Knowing membership with the specific intent of 

furthering the aims of, or adherence to and active participation in, any foreign 
or domestic organization, association morement, group, or combination of per- 
sons (hereinafter referred to as organizations) which unlawfully advocates or 
practices the commission of acts of force or riolence to prevent others from 
exercising their rights under the Constitution or laws of the United States or 
of anr State. or which seeks to overthrow the Gorernrnent of the United States 
or ani? State’or subdivision thereof by unlawful means.” (Executive Order 11785, 
Section 3, June 4. 1974.) This order also abolished the “Attorney General’s 
list.” 

to Memorandum from Assistant Attorney General Glen E. Pommerening to FBI 
Director Clarence Kelley, 11/l/74. 
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a,pncy in the cnrryinSg oilt of its mxwnt activities ant1 rcspon- 
sibilitifs ant1 whether or not any action is taken by the tlc- 
prtmrnt or ngciic\- is not, of course, ;I pi~iiicipnl coiiwrii of 
the Bureau.” 

The FBI itself has esprcssccl misgirings about the breadth of its 
responsibilities under the rml~loyre security profrniJ~. It has con- 
tinued to seek “cl:\,,ificatioll” from the .Just ice Iklmrtmrnt. and it has 
pointed out that there 1~:)~ been no “aclwrsc ac?ioiis” taken ngniilst 
current or prospcctivc Fedcrnl en~l~lop3 under the loyalt\- and SCCLI~- 

ity provisions of thr Esecntirr Order “for se\-era1 rears.” This lens 
IwrJL dur to the fact “tliat tlifficwltics of proof iinl~odetl 1)~ the courts 
in loyalty and scciiritv cases lia\-c p~~owcl ahliost iiisi~~mb,mtnl,le.)’ 52 

Thr eml~loycc sccnr~tv program has sc~~vccl an cssrntinl function in 
full bnckgrouucl inr-estibation and ii:t~nc chrcks for those having access 
to classifircl information. But its extension to vagiicly-clrfined “sub- 
versives” in nonscnsiti\-c positions has gone lwyo~lcl tllc Go~crnnient’s 
proper need for inforniation on the suitability of lw~3oiis for employ- 
ment .j3 

Suhjidng (d) 
Thr FBI. which has lwn the “clearinghouse” for all domestic 

intelligence data. maintains in readily accessible files srnsitiw ant1 
dCJ’O@OJ’). ~‘f”‘SOJlal illfOJWl~tiOll JlOt JX’le\-aJJt t0 ally iJlVt?Sti~~tiOJl. 

as ~~11 as infornintion which was inil~rolwrl~ or illegally obtained. 
In recent years. tho Secrrt, Service, military intelligcncr, ant1 other 

agencies hare inst~itutrtl significant prog~mis for the clrstruction or 
purging of nsele,ss information. ;14 Howrvrr. the FBT has retained its 
vast genrral files, ncciunul:~terl over the wars under its dut.y to serve 
as a “clearinglioiise” for domestic iiitelli+gencc data.“> Thrrr are over 
6,500.OOO files at’ FBI hratlqnnrters: and the data is retrievable through 
R ge,nernl index consisting of over 58,OOO.OOO index cards. Each Bureau 
FFelcl Office has substantial additional information in its files. Domestic 

intelligence information included in the general incles is Axscribed by 
the FBI as : 

associates and relatives of t,he subject ; members of organize- 
Cons under iJlwst.igatioJL or determined to be possible subver- 

El Letter from httorne? General Tom Clark to J. Edgar Hewer. 32/Z/47. The 
FBI advises that it constders ‘this directive still to be in effect. (Jlemorandum 
from FBI to Select Committee. 3/3/i&) 

“‘Letter from Kelley to Pommerening. 12/11/i-1. The FBI has advised that 
federal employees are now evaluated nccording to “suital)ility” rather than 
“loyalty and security” criteria. (Nemorandum from FBI to Select Committee. 
3/3/x. ) 

63 According to a 1074 Bureau mcmorandnm and a confirming Justice Depart- 
ment memorandum, the purpose is to provide “information concerning possible 
subrersire infiltration into the Executive Branch of Gorernment.” (Keller to 
Pommerening, S/14/74; Pommerening to Kelley-. S/26/74.) As indicated in the 
Committee’s finding on overbreadth, the concept “subrersion” is so vague and 
flexible as to inritc excesses. 

” Secret Srrrice practices are described in Xccicx of Scewt Ncrzice Prntcctire 
Kcnn~oes, Hearings before the Senate Committee on Appropriations, !Mth Cong., 
1st Srss. (10X), 1~. 16. Destruction of Army intelligence files is discnssed in 
Report on Military Surveillance. 

65 For a discussion or the origins of this function. see p. 23. 
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511 Jlemornndnm from FBI to Senate Select Committee. <?/22/X 
67Current FBI policies modif>- past practice with respect to the indexing of 

unsolicited allegations. including those of “a lwrsonal nature,” not requiring “in- 
vestigative action,” The Bureau no longer includes in its name index Hie name 
of the person nl)ont whom the information is T-olnntt*r*red where the Bnreair has 
“no legitimate investigative intrrest.” In the case of an unsolicited letter, for 
example, the name of the sender oilly ia included in the index. The letter itself 
is also retained so the FBI “~311 retrieve” it via the index reference to the sender 
“should an orcnsion arise in the future ITT-hen n-e need to refer IMCli to it.” (Mem- 
orandum from FBI Headquarters to all SACS. 11/10/i5.) 

68 Memorandum from FBI to Select Committee. i/21/75. This memnrandum 
states that the Bureau has ndn~~tfvl. under regnlations of tile SatiOnal .irchives, 
a program for destroying files wliicb “no longer hare cnntrml~nrary value.” The 
FBI has not, included within this program most of the investigative and intelli- 
gence information in its files dating back as far as 1939. 

s JIemnrnndum from FBI Hendpuartrrs to all SACS. l/‘ZT/iG. The Field Offices 
were given the following specific guidance : 

“For esnmplr. the statement of a local leader of the Ku Klux Klan in which he 
ndrncates regular attendance at cshurch would be merely an exercise of his right 
to free sneer,h and, hence. maintenance of such a record would be Drohibited. On 
the othr; hand, should this same indi~idnnl stand up before a gathering and ad- 
yocntr the use of violence in fnrthcring the organjzation’s objectives, this ob- 
viously would be pertinent to our investigation.” 

ISnrenu headquarters recognized that these were “extreme” examples and that 
“problems” were created in “those instances which are in the middle and which 
are not so clear.” Thus, FBI agents were encouraged to consult Headquarters “to 
resolve any question concerning a specific l~rnblen~.” 

” One Field Ofliice has described regular Rurenu procedures as follows : 
“[Our] informants, after attending meetings of these organizations [under 

investigation]. ur;uxllg submit reports in n-hicb they describe hrieflg the ac- 
tivities and discussions which took place as well as listing those members and 
non-members in attendance nt such meetings. Copies of these informant re- 
ports are disseminated to various individuals files and fhc name8 of those in 
nttcnclnncc whwc no individunln file c.rints. ure indexed to the organization’s 
file.” ~JIemorandum from SAC to FBI Headquarters. 12/l/75). [Emphasis 
added.1 

FBI Shradrlunrters did not indicate that this practice was outside the “scope” 
of authorized “law enforcement activity.” It is considered “pertinent” to the in- 
wsti~atinn “to maintain records rnnccrninp memlwrshil>, public utterings. and/or 
other artirities” of an organization under investigation. (AIemorandum from 
FBI Headquarters to all SACS. 1/2i’/i6.) 
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