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HEARINGS EXHIBITS ’ 

EXHIBIT I 

I’liO~?C?! :~Cl’OIIrJli;‘H/l~GT,It:GlJ~L ------ 

1. !l.lds project is a scnsJ tive mail intercept program slclltcil 

by .thc Ofrice of Security in 1952 in responne to a rcqucst fl.om the 

SR L%ti.sion. Uncler the origins! project, nruucil SGI’OIlKPX, reprc- 

sentillivc:; oC' the Ot’Ticc of Security obtained access to nuil to aud 

from tllc USSR and copied the nanes or the ndiLrcssecs and adclressors. 

In 1351; the DD/l’ -tr,mcTerrcd the responsibilities in Jzis arcn for 

this program Prom tin 1 -l’ Division to .thc GI Staf’T, -the proi~am was 

~radua1l.y expanded, and its IIZW VW; changed ‘Lo JiGLII?GIJAL. Since 

then -tllc ‘I,rof’ram hn:: ,> included not only copying; :iMorcLq-tJ.on f’rom -the 

exteriors of envclopco, but also opcnini: and copyin;: selcc ted futema. 

2. 'The ac.t.i.vj. ty callnot bc ca1.3 cd a “project” in .Lhe usual. 

::cnsc, 1,ccnu::e it WLS never processed thruuy,h the npproval sys ha 

:.; 
and has 110 scp:l.rntc i'undn. ‘l%e vttrioui compownts involve& have k&n 

Declassified by authority of, 
018186 on 9 October 1975 e 

’ Under criteria determined by the Committee, in consultation with the Central Intelligence Agency 
and the Federal Bureau of Investigation, certain materials have been deleted from these documents, 
some of which were previously classified, to maintain the integrity of the internal operating procedures 
of the agencies involved, and to protect intelligence sources and methods. Futher deletions were made 
with respect to protecting the privacy of certain individuals and groups. These deletions do not change 
the material content of these exhibits. 
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have been clccu-ed -Lo Work on the projec-t, and overtime has been 

Declassified by authority of 
018186 on 9 October 1975 ,- 3 - 
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Declassified by authority of 
018186 on 9 October 1975 
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EXHIBIT 2 
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EXHIBIT 3 
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EXHIBIT 4 

3 June 1971 

SUBJECT : >!eetinq a? DCi's Office Cor.cerr.i!xj 
HTLIMGVAL 

1.. At lo:30 a.m. this date, ?-ir. Helms convened in 
his office the DD?, the C/CT, the D/S, a-d C/CI,f?~?ofect 
to regort on recent action taken by him concerning the 
HTLIXGUAL operation. 

2. b!!. Iielns stated that on No-Cay he had briefed 
Attorney General Iritchell on the operation. (Nota,: Axr. . 
Hs1h.s cay have meant Tuasday, 1 June, P!onday having been 
a holiday). Mr. Helms indicated that MI. Hitchell fully 
co--..--2d in the value of the operation and had no "hanq- ..--..e- 
ups" conceri!ing It. :rh+n discussing the advisability of 
also briefing Postmaster General Slount, ?lr. Mitchell 
exoxaqed tlr. Helms to undertake such a b:iefing. 

3. The DC1 then indicated that yesterday, 2 June 
1971, he had seen Postmaster General Blount. Mr. I3lount' * 
reaction, too, was entirely positive reqardinq the o?eia- 
ticn 2nd its continuation. He o?iribd that "nothing 
needsd to be doile" , and rejectcd a ~-o*Lnril.r me... L 1.h.. Ah-2 held 
thought of his to have someone review the legality of the 
operation as such a review would, of necessity, widen the 
circle of witting persons. ?4r. .E2lms explained to the 
PMG that I.!r. Cotter, the Chief Dostal Inspector, has been 
aware of the operation for a coasld . erable period of tine 
by virtue of having been on the staff oi CIA's h’ew York 
Field Office. Mr. Helm shoved the Postzaster General a 
few selected e:tam?les of the ooezation's product, in- 
cluding an iten relaking to El&idqe Clemaver, which at- 
tracted the PXG's special interest., 

4. In an aside, Mr. Osborne mentioned that he had 
seen Mr. Cotter since Kr. Helm' meeting with the Post- 



Helms wished to convey the ir?ortancs of- 5to33in3. first 
ace investicatinq later. If a s%sequ2nk invest1gacicn 

showed that Indeed no Caiiiaciz :?al occurred, it would then 
be possible to r~su..e .the 6peration. 

7. Both Xr. lielns and blr. Xaranessines recomer.dsd 
tiT::r control over the number cf ~gsncy ~]ersons cleared 
for, and witting of, the operation. 

e. The nesting ended at lo:20 a-n.' 
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EXHIBIT 5 

1. In oriier to avoid possible accusations that the CL\ en:a.yzs in the 
monltorln,~ of ttx mall of wmbars of the U.S. Covor~wwnt, the C/C1 may vish 
to consider the advisability of (a) purging such m3.1 frcm the iilfs and / 
rr.achine records 01' the Projact, and (b) nuthoriilng t!ir izsilsnc:: of instruc- 
t.! on5 to the "collrctors" to ease the ncquisltion or such uztcrials. In- 
structions KuI.~ hsve to clefin in specific terns utiat cate,xories of rlected 
or appointed personnel VEX to be encompassed, end vhet!lz'r they extended to 
private nail conmunlcations. 

In this ccnnection it is pointed out thst CI/SI's current ciis:;.7- 
nation 

;;Jj 

'nstructions to Project IiTLIilCJAL incluaf the I'olloving Ctz:.o~~:nL: 

"It,nas concerning any U.S. Governn;ent er‘ficial; (r ~~~111111yti1-s, 
:.i;5 or- indivluuals possibly ealployed by, or conwctud :~iL:l, L1:? U.S. 

Government uxluduxg civilian and military perxx1~1 (there items 

brn - 
shoulti not be given any further internal distribution>". . 

Chief, CI/i'roject 
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Arthur E. Summerfield 1953-61 

J. Edward Day 

John A. Gronouski 

Lawrence F. O'Brien 

William M. Watson 

Winton M. Blount 

Elmer T. Klassen ' 

CHART SHOWING NOTIFICATION OF POSTMASTERS GENERAL 
CONCERNING MAIL OPENINGS 

Summerfield met With Culles and Helms on May 19, 1954. 
bdvised of New York Mail Opening Project. Approved CIA 
request to photograph the covers of mail. 

1961-63 

1963-65 

1965-68 

On February 15, 1961, Dulles and Helms met with Day. 
Helms has testified that he fully briefed Day on the New 
York Project, including the mail opening aspect. Day 
has testified that he asked not to be informed of the 
details and was not. 

Not informed. 

Not informed. 

N 

lgf3-6g 

lg6g-71‘ 

1971-75 

Not informed. 

Met with Helms on June 2, 1971. Helms has testified 
that he filly briefed Blount on the New York Project, 
including mail opening. Indeed, Helms claims to have 
shown Blount copies of opened mail. Blount has testified 
that he was "briefed" on the project but never informed 
that mail was being cpened nor shown samples. 

Not informed. 
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EXHIBIT 7 
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EXHIBIT 8 
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EXHIBIT 9 

‘4 !,!lY 1971 

:."NS?~~:iDU!4 FOR Tic.Z RECORD 

SUPJJ~CT : DcI's :,!eet-ng Concerning i!TLi::GU;iL 

1. At 1O:OO A.>l. this date, .:.lr. i!elms conYxned the follo:r- 

ing in his office to discuss‘tqe HTLI??GUAL operation: the DDJ, 

th2 C/CT, the D/S, th2 DC/CI; 2. -7. C,/i::,~>::,:i 3-5. 

‘: 2. The DC1 opened the meating with a reference to an in- 

quiry as to possible mail tampering by Government agencdes, ad- 

dressed to the Chief Postal Inspector, :,!r. Cotter, by Dr. Jeremy 

J. Stone on behalf of the Federation of .;iae:ican ScientQts. On 

the question as tc.. .-a'. may have prompted the letter, the DDP ,men- 

tioned the possibi,.L-ty that the information might have &me from 

Herbert Scoville, a member of the Federation's Council who, while ( 
in CIA employ, had been briefed on the Project. It was &ted 

that Y!. Scoville had not been a consumer of liTLINGUAL ni'lerial 

for c2r.y years, and could not kno:q tha t HTLIfiGiiAL had continued 

(beyond the time when he was informed of it. Tine DCI stated that 

he was not over-concerned about Er. Scoville. 

- 3. The DCI then asked, who outside of CIA knows abcut the 

HTLIEIGUAL operation or gets its material. The C/CI replied: 
::I. 
only the PBI. 
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4. The DCI then asked, who in the POD kco-ds the full extent 

of th? opzration - beyond cover surveillance. The C/CI replied 

th.,t only p. Cotter :ino.~~, for he bad been witting while with 

CIA anti t'he O/S. the pr*-Jious Chief Postal Inspector, ?lr. >!OIt2- 

rjue, had neb-pr uazteci to know t‘ne ~:ct?nt of exacication actually 

. dsna, ,:< 1:~s thcs Jble to d-2:' o?. 02th 52:cre ., conqressio~al S 

cori?iktce th2t thercz was any t2702_ri2q. yr. cotter :;ocld be nn- .. 

able to n2l:e suc‘n denial un"zr oath. In an c-:.:c:72n~e bzt:.;e*n 
/ 

t‘ntir Kadia, Pa., o?Eice, the G>> sratad thdt h2 ::ai k.zea I.?- 

fo,~~ad that the co?y of the letter r;.-ntio;led in t3.a JZZS; Ya-l 

co~".e from ifTLINGIJ.riL. Tlla C/Cl/Project interaosei, i;ith ----I-- L .- i - . -. : 

to the DDP, that it had been positively verified fro1 the Jzoject's 

record, and a m=T had been written to the effect, that the Project 

had never seen the letter, and that, as a piece of domestic nail, 

the letter would not have been available to HTLIYGrJAZ., which has 

access only to an international airmail facility. . 
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6. Mr. Helms stated that he would accept 'Lhe evidence of 

the ETLiE:GUAL record, bu%-,:he theh.as<ed, ho:r long has-2he FBI 

kzo'dn about the operation Bnd ho:i long have they been getting its 

material. The C/C1 replied that 731 z*iareness caze in 1958 when., 

in January, they requested pa-mission fro.7 Chief Postal Inspector 

Stevens to examine mail to/fron the USSR. Stevens had advised 

CIA of the request and Sad sanctioned CIA's revealing the opara- 

tion to the FBI and therefater servicing the aureau with items of 

national security interest. This was five years after the opera- 

tion had started in 1953. 

7. Mr. IIelrns asked whether the FBI passes the material to. 
.' 

other agencies, or'outside its headquarters office. The D/C1 

replied that it did not, in accordance with the original agree-. 

t2nt; that the unit receiving the material ?.asses only sani- 

tized leads witiiin t‘ne Bureau whenever investigation is war- ; 
. 

ranted. 

a. The DCI then inquired her masy persons in the F31 krioir 

a2;out the operation. or are privy to its take. T:?z C/CT/Project 

skated that he had origiaally jsen told that onPI a small unit of 

t‘:o or t:-.ree S'JB and handle the naterial, and tSa= this had bean e 
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9. On the question 0: continuance, t'ne DD? stated that h-e 

is gras-sly cozc?rnsd, for ar.y flap ;:ould ca;1se CIA the xorst sc:- 

sible publicity and embarrassment. 11s opined that th2 c?aratisn 

shollld be done by the PJI because they could better withstand 

n 3~3:zcity. inasmuch as it is a.type of domestic surveiLi~r.ce. 

.Ths C/S stated that hs tk.ought the operation serv2d mainly an 

731 requLre‘r.2n t. 'i'ne C/Ci countered that the i3ureau would not: 

take over the operation nail, and could not serve eas2ntiai CIX , 

requirements as we have served theirs; that, moreover, CI StafZ 

se&s t:le operatic Zoreicn surveillance. 

10. Hr. Helm~...;!.an asked what should be done:, do we war& 'o 

contir.ue the operation in view of the kno*m risks? The c/c1 re- 
pliad *Lnat we can and should continue to live with them. 

li. The DC I then stated that he would have to discuss the 

matter with :4r. Cotter , and requested 'he D/S to arrange a meet- 
, 

ing. After that meeting, he said, he would deterzine whether Er. ' 

Eiouzt should b2 i. ..yrmaC. 

12. us the meeting closed, the DCI told the C/CI/Proj,ect to 

monitoi the operation moat discreetiy, and bring any probien or 

difficulty directly to him. 

13. The meeting ended at about 10:45. 
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EXHIBIT 10 

Retyped from illegible copy. 

16 February 1961 

MEMORANDUM FOR: Deputy Chief, CI 

SUBJECT: HTLINGUAL 

1. This is to note for the record that on 15 February the 
Director. Chief. TSD. and the undersigned called on Mr. Edward 
Day, the'postmaster General, for the purpose of briefing him on 
subject project. We gave him the background, development, and 
current status, withholding no relevant details. 

2. After we had made our presentation, the Postmaster 
General requested that we be joined by the Chief Postal In- 
spector, Mr. Henry Montague. This gentleman confirmed what we 
had had to say about the project and assured the Postmaster 
General that the matter had been handled securely, quietly, 
and that there had been no "reverberations". The meeting ended 
with the Postmaster General expressing the opinion that Ehe 
project should be allowed to continue and that he did not want 
to be informed in any greater detail on its handling. He agreed 
that the fewer people who know about it, the better. 

Richard Helms 
Chief of Operations, DD/P 

Distribution: 
Orig. l-addressee 

l-COP-DD/P 
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EXHIBIT 11 

SPECIAL REPORT 
INTERAGENCY COAiIMITTEE ON 

INTELLIGENCE (AD HOC) 

CIIAIRMAN J. EDGAR HOOVER 

JUNE, 1970 
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June 25, 1070 

This report, prepared for the President, 
is approved by all members of this committee 
and their signatures are affixed hereto. 

(\ , Q_. .I _ . .._ -‘..1..- -- : _ ,q .,. 
Federal hrenu of Invcstigatio!l 

‘Chairman 

. 
&-AAkdA\- 

Director, Central Inteliigcnce Agency 

Director, Dcfcnsc Intelligence Agency 

C'3PV NO 1 QF 5 COpIEj " 
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PART TWO 

RESTRAINTS ON IN’I’ELUGENCE COI+LECT’ION - 

The Commiltcc noted that the President had made it clear 
that he desired full consideration 1)~ a given to any regulations, policies, 
or procedures which tend to limit the eflectivcness of domestic intclli- 
gcncc collection. The Committee further noted that the President wanted 
the pros and cons of such restraints clearly set forth so that the 
President will be able to decide whether or not a change in current 
policies, practices, or pro.ccdures should be made. 

During meetings of the Committee, a varicly of limitations 
and restraints were discussed. All of the qencies involved, Defense 
Intelligence Agency (DIA), the three military counterintelligence 
services, the Central IntelliF;eace Agency (CIA), the National Security 
Agency (NM), and the Federal Bure,au of Investigation (FBI), partici- 
pated in thcsc considerations. 

In the light of the dircctikees furliished to the Committee by 
the White Ik~sc, the subject matters hcrcinnftcr scl forth were rcvicwed 
for the consideratb~n and decision of the President. 

I. SPECIFIC OPERATIONAL RESTRAINTS 

A. Intcrpretivc Restraint on Colllmunkatiolls 1ntclliF;cncc 

Preliminary Discussion __- 

- 23 - 
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C. Mai: Coveraqe -c 

. Preliminary Discussion - 

The USC of mail covers can result in the collection ol 
valuable information relating to contacts I~clwcen U. S. nationals and 
foreign goverriments and inleliigence services. CIA and the military 
investigative qcncies haye found this information particularly helplul 
in the past. Essentially, there are two types of mail coverage: routine 
coverage is legal, while the second--covert covcrn~e--is not. Routine 
coverage involves recording information from the face ol envelopes. IL 
is available, legally, lo any duly authorized Federal or state investi- 
gative agency submitting a written request to the Post Office Department 
and has been used frequently by the military inlclligence services. 
Covert mail coverage, a150 known as “sophisticated mail coverage, ” 
or “flaps and seals, ” entails surreptitious screening and may include 
opening and examination of domestic or foreirrn mail. T’his technioue is 
based on high-level cooperatron 0YtOp ecllclon p73Sal officrnts. 

Nature of Restrictions 

Covert coverage has been discontinued while routine 
coverage has been reuucc; t,rvs an outgrown OI puuliclry 
arising from disclosure of routine mail coverage during legal 
proceedings and publicity afforded this matter in Congressional 
hearings involving accusatiens of governmental invasion of privacy. 

Advantages of Maitjtaininp Restrictions 
!; c’ 

. 
Routine Coverage: 

1. Althougll this coverage is legal, charges of invasion 
of privacy, no matter how ill-founded, are possible. 

2. This coverage depends on the cooperation of rank-and-file: 
postal employees and is, therefore, more susceptible to compromise. 

- 29 - 
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Covert Coverage: 

1. Coverage dircctccl against diplomatic cstzltlishmcnts, 
if tliscloscd, could have adverse diplomatic rcl)crcussions. 

2. This covcrazc, not having suction of law, runs lhc 
risk of any illicit act magniiied by the involvement o[ a Government 
agency. 

3. Information secured from such covcrqc could not be used 
for prosccutive purposes. 

Aclvantajies of Relaxing Restrictions 

Routine Coverage: 

1. Legal mail coverage is used daily by both local and 
many Federal authorities in criminal investigations. The use 9f this 
technique should be available to permit covcragc of individuals and 
groups iti the United States who pose a threat to t-he internal security. 

z 
C’overt Coverage: 

1. High-level postal authorities have, in the past, provided 
complete cooperation and have maintained full security of this program. 

. 
2. This technique involves negligible risk of compromise. 

Only high echelon poslal aukhorities know of its existence, and ~xxsonnel 
involved arc highly trained, trustworthy, grid under complete control 
of the intclligcnce agency. 

3. This coverage has been extremely successful in I 
producin& hard-.core and authentic intclligzncc which is not obiainnble 
from any other source. An example is n case involviti~ the it&rception 
of a. letter lo R , dstniJzishItxnt in The writer offcrcd to 
sell information to - and cncld~~c~l a snnil)le of inform:tlion 
av:liln&t to him. Annlyslsi~tcrn?ined that tltc writer could have 
given _ fnlormnlion which might hnvc bxn niorc dntttnaiti~ .~ 

2.30 - 
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DECISION: Mail Coverxc 

Present restrictions on both types of mail 
covcrajic should 1x2 continued. 

I~cstrictioiis on lcg;nl coverage should be 
removed. 

,- Present restrictions on covert covcr’agt should 
be rclascd on sclcctcd targets of priority foreign 
intclligcncc 2nd internal security interest. 

hlvrc information is nccdcc!. 

NOT& 

_-a 

The FBI is opposed to implementing any covert mail coverage 
because it is clearly illegal and it is likely that, if done, infor- 
mation would leak out of the Post Office to the press and serious 
damage would be done to the intelligence community.,I The I;131 
has no objection to lcgnl mail coverage providing it is done on 
a carefully controlled and selective basis. in bolh criminal and 
security matters. 

I  

- 31 - 
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EXHIBIT 12 

20 l,!arch 1970 

The Iionorzblc 5. Edsar,IIoover 

Director 
Fcdcral i3urczu of Invcstigatioli 

Yihuhizgtsn, L). C. 

Dear Mr. Koovcr: 

Y/c hL*/c com.~lc!cr! o~:r r-view of domestic positive intclli:;czce 

co!lcction cn,:cr.dercd by ;-our letter of 11 :/!arcI~ 1370. 1::c Ivarnlly 

vrclcome ;jcrio:iic reexamination by our t\vo ai;c;lcica of the i:x$*.mcn- 

tation of ti:c 1,156 a::rcemcnt z:cd ttc collection of positivrc i[ltclii,encc 

whiti you prc1,~03c:ci. I concus also wiLlI your c0m.mcnt.o tl:zt ?ilcrc is 

J. rlccd ior cl032 coordination oi our cifortv In f-:c iicld of Fositivo aad 

countcrintclli :::ncc collection. ‘To bc r::ost cficctivc, I a”rct: t!-.at it ” 
ic cns:::Itizl iar t!jir, P.::c~~cy, togcti-.er with your tiureau, to conduct a 
csntincir.2 ar,>l;rsis of Cl::EdGStinC collection Icti:.ity. ‘I‘i:c !lrodcct i3 

of g:rov:in; i:::poit2ncc to t3.c national security 2cd to the Ur:itccl St;Ltcs 

Intelligcncc Comlnuxity. ‘TIci-eiorc \vli: cndorsc your propoz-I ior 3 

rcexzminztion and bcspcs: c yous der;irco as to bow thio &silt be 

conducted. 
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EXHIBIT 13 

[Retyped from Indistinct Copy] 

MEMORANDUM FOR: Director, Office of Security 

ATTENTION: Deputy Director of Security (Investigations 
and Operational Support) 

SUBJECT: Project HTLINGUAL 

1. Reference is made to the Inspector General's survey of the 
Office of Security in December 1960 wherein a recommendation was 
made for the preparation of an emergency plan and cover story for 
the Project, HTLINGUAL. Reference is also made to memorandum 
dated 11 January 1962 addressed to Chief, CI Staff by the Deputy Di- 
rector of Security (Investigations and Operational Support), wherein 
it is stated it is understood the CI Staff is engaged in the preparation 
of a cover story for the Project in the event it is compromised. 

2, The above reference to the fact that the CI Staff is prepar- 
ing a cover story for the Project in the event it is compromised may 
be a bid misleadina. Oversimolification of the "flao wtential" in 
this Project must be avoided,*but on the other hand,'&ecessary 
planning merely for the sake of belaboring the record must also be 
avoided. Yet, to assist in clarifying the thinking in the event of 
"flap" the following is presented. 

3. At the outset of this Project the calculated risk associated 
with participation in this type of activity was carefully considered, 
and the,operational decision was made that the effort was worth the 
risk. Events .are proving the vaildity of that decision despite our 
full knowledge that a 'flap" will put us "out of business" immedi- 
ately and may give rise to grave charges of criminal misuse of the 
mails by government agencies. 

4. The analysis made by the Office of Security in their memo- 
randum of 11 January 1962 is helpful, except that it fails to recognize 
the "flap potential" inapossible disgruntled Postal Department em- 
ployee. With that addition to the comments of the Office of Security, 
it may be stated that in the opinion of the CI Staff this Project could 
"blow" at any time for any one of the reasons stated by the Office of 
Security. It is quite possible that the compromise would be supported 
by documentary evidence in the form of items from the Project and by 
the naming of individuals participating in the Project. Recognizing 
the possibility of compromise of the Project, it becomes important that 
the Project files contain a record of a coordinated opinion as to 
what action can and/or should be taken in the event of compromise. 
In arriving at such a determination, it is to be noted that the surfac- 
ing of the compromise will unavoidably be in the form of a charge of 
violations of the mails. The charge may be levelled against Federal 
law enforcement agencies, U.S. Intelligence Agencies or against the 
Post Office Department itself. Whatever the charge, hwoever, the 
burden of making a reply falls immediately upon the Post Office De- 
partment, unless some other accused organization wants to admit the 
violation, because the mails are in the custody of the Post Office De- 
partment. 
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5. Since no good purpose can be served by an official admission 
of the violation, and existing Federal statutes preclude the concoction 
of any legal excuse for the violation, it must be recognized that no 
cover story is available to any Government Agency. Therefore, it 
is most important that all Federal law enforcement andU.S. Intelli- 
gence Agencies vigorously deny any association, direct or indirect, 
with any such activity as charged. In the event of compromise this 
position should be made known immediately to the Postmaster Gen- 
eral. He is fully knowledgeable of the Project, and the preparation 
of correspondence before the fact to make known our position to the 
Postmaster General constitutes an unnecessary security hazard in 

-connection with the mere existence of such correspondence. 

6. As to the behavior of the Post Office Department after a Com- 
promise takes place, we are hardly in a postiion to dictate. It might 
be expected, however, that they will deny the abuse of mails charged 

.and indicate the matter is being referred to the Postal Inspection Serv- 
ice for investigation. Unless the charge is supported by the presentation 
of interior items from the Project, it should be relatively easy to 
"hush UD" the entire affair. or to exolain that it consists of lesal mail 
cover activities conducted by the Pos‘t Office at the request of author- 
ized Federal agencies. Under the most unfavorable circumstances, 
including the support of charges with teams from the Project, 
it might become necessary, after the matter has cooled off during an 
extended period of investigation, to find a scapegoat to blame for un- 
authorized tampering with the mails. Such cases by their very nature do 
not have much appeal to the imagination of the public, and this would 
be an effective way to resolve the initial charge of censorship of the 
mails. 

7. A determination as to whether the compromise has been such as 
to preclude continuation of the Project would have to await the out- 
come of the compromise, even though it would undoubtedly be necessary 
to suspend the Project during the period of inquiry into the charges. 

8. In conclusion, therefore, it is stated that in the event of com- 
oromise of the Proiect. HTLINGUAL. KUBAKK in covert coordination 
kith the Postmaste; General will enter a general denial to any and 
all charges, as my be necessary, and will avoid comment in deference 
to the Post Office Department if possible. 

Deputy Chief 
Counter Intelligence Staff 

Prepared by: 
CIA officer: ja 1 feb 62 

Distribution: 
Orig 6 1 - addressee 

1 - CI-Project/ 
1 - file 
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EXHIBIT 14 

. . :. ( 2.5 .;Qi;- j.;ti’; 
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EXHIBIT 15 

,._ THE ‘.VHlTE HOUSE :. ' 
. . 

WAS,-!IFIGTO.V 
: _.. . __ . 

. . .&p%efm a, 1970 .:. 
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EXHIBIT 16 
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EXHIBIT 17 

December 5, 1973 

(,I) CONDUCT ;:.;D ..\CT:VITIES 07 fY.lPLOYZES -- In ccnsideration 
0I recently rxgsed even., L IF Tild the rl;su!a.nt ati;.o;phere Gi public 
co1iccra for thi proiec:i:on uf ii;divi4lll;!s’ rights LO privacy, I ieel 
it advisable !o noint out to you the coniinuil:g a-e:! to assure that 
riti;,;i:s :,e ,~~e;l fiil rsco;~,iiion of ihzir Consii:.utionai rig+ arid 
privileges. , 

< .i~, 
As :~~e:xbers CIC .I Federa! izvesG:;a:i:.,e agency, FBI 

employees miist at all times zeaiotis!? !-uzrd a::,2 .icTend tke rights 
.* . and I!wrties :.~:3i.22:?4 to ::!I ,:iki. ,,n!s 1’..,$ oy tn9 Cossii:aZo.oc. 

TherEfore, FZi e.mplo::ras r.:zst LOi ‘2 r&l ;‘-’ in ::,I,- il;!;r-:i;ntive 
activity \l;i;ich could abridge in say way the rig!:ts guaranteed to a 

. cilizen of the United Stares 5:; the Ccnaciztion ZXI under no cir- 
cumstance shali emljlo;re*s ol the ?3I e;!gagc ::: 2.; cc~.--~. -.c+11rt .,.]b.iCh 
may resu!t in deiaminz th2 character. r::uctaiicn, ixep. .LI, -iC,r or 

. dignity of any citizen or o. ~ -oar.izatioa of c,tl.zen; ol the Unitid States. 

Fundam’enlal to a!1 inves:igaZons by the FBI is the need 
to protec:’ the Constitutional rights of our ciLiz.enj: while still 
thoroqhly and expeditiously dischnrxini those responsibilities with 

., which it is charged by statutes and Directives of the President tid 
lhe Attorney General. 

These princi?ies ;r.tist II e kept in mind by you at all times. 
Again, the spirit as wail as rtie letter of the t.lw is our goal. 

C1arence.M. Kelley 
s Dirxtdr 
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EXHIBIT 18 

L : Et. w. c. ,,idLLmAN DATL: October 2, 1964 

cc 

,.-Prior memoranda have advised of the starting of the'tria3 
,f the illegal.agents in this case, Mr. and Mrs. Robert K. 
Laltch;' inthe Eastern District of New York and motions by defense 
-ounsel regarding the nature of .evidence to be submitted in this 
Case. 

The Judge originally denied the motions, but Assistant At- 
Aorney General Yeagley has advised that USA Hoey in answering questions 
"y the Judge gave answerr = which were too broad and which the Govern?cn 
cannot sup.zt and therefore it-is necessary for the Government to nnka 
Additional statements to Judge Doolin g who is sitting in this case Iii 

4hh- Eastern District of New York. 51~ memorandum of September SO, icJS,I, 
N. ,sed that while we were not aware of the contents of the conver- 
zations between USA Hoey and Judge Dooling, we had no objections to 
leagley's proposed amendin g statement as it was correct. 

.' 
' Subsequently on the afternoon of 10-l-64, Departmental At- 

Lorncys Thomas K. Hall and Kevin Xaroney advised Supervisor- -mL 
and myself that USA Hoey's statement to Judge Dooling was un~rfkiz.te. 
'ecause it was too broad. They believe that the Judge's Taerv per- 
tained to any tainted source at the Baltch residence and '::as condoled 
to eavesdropping devices, but that Hoey in his answer had not confined“ 
the answer to the residence or to eavesdropping, either of which wouid 
?crhaps have prevented the current problem. \NO information obtained 
From wiretaps or microphones is contemplated to be used in this case 
dnd the only tainted source .is a mnil intercept which did not take 
.)laco anywhere near the residence.>. 

Subsequently on the eve,ling of 10-l-64, Mr. Hall advised 
that he had just learned that apparently Hoey in his discussions 
*ith the court had stated, or at least indicated, there 
eras no microphone involved in:this case and, of course, this was 
incljrrect and the Department ielt the record had to be corrected. iie 

.: ’ p. l!j - 

(8) yod 
; ,. _‘._ 

.: . ,..,,..; %4-3 "- zjr,' : m OCT 19 1964 
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. 
asked if the Bureau had any objection and was advised in the negative, 
This morning Mr. Sal1 called to advise that USA Hoey had now requesrec 
advice as to what answer could be given the court should he be asked 
(1) if there was a wiretap involved in this case and (2) if there xas 
a mail intercept in this case. After checking, I called liall back and 
said that we would leave the answer to $1 up to the Department, but 
that if the Department saw necessary, the Bureau would not object. 
However, with regard to $2; under no circumstances is the Bureau will- 
ing to admit that a mail intercept was utilized and Hall said he would 
pass this information on to Hoey and Assistant Attorney General Yeaqlq:; 
who ,i,S in New York, t 
-y~~~..wdJ * 

,r~ -.-L >.; Z:-! -:i-h, ,~,.~~,~~~.,/~,.‘4-~~ 
c:.l, :c..;?~T \ :A/ - i;! 

Hall advrsed that he had discussed this case with Acting Lx- ' 
torn y General Katzenbach this morning and Katzenbach was of the 
opinion that the Departnent must be candid with the Judge. He said 
Katzenbach recognized the problems, but felt that in view of the value 
of the case, an effort should be made to so ahead with the trial cvcn 
if it might be necessary drop the overt act where our tai&d source 
is involved, and proceed on a.gene<al conspiracy basis with the recos- 
nition that tho verdict might be against us, but we would have revealed 
t? Soviet espionage activities to the people. Hall said he was pass- 
in, on the ACtlng Attorney General's comments to Assistant Attorney 
General Yeagley. Hall said that the motions of defense counsel and The 
complications with regard to the answers may eventually forcethe Govern- 
ment to, drop the prosecution. He said in view of the many facets in- 
volved, he did not feel there was any reason to agree to a pre-trid 
hearing on the issue of tainted source if this should be required by 
the court, and rather than do this, they are prepared to drop the cs- 
pionage Charges and attempt to proceed on lesser grounds, 

ACl'ION 

SAC ., 'NYO, yas advised of the above developments and 
requested to keep in close touch with Yeagley in New York and you nil1 
be kept advised_o.f developments. 

-2- 
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EXHIBIT 19 

: A. )i. Belmont 
> 

svs,ecr~ THE U)NG COBbiITTBE 
-- _- 

The Attorney General called on the morning of 
February 27, 1965, to.advise he wanted to consult with the 

I 
Bureau on certain problems raised by the Long Committee, which 
is exploring the use of mail covers, et cetera. He noted there 

'ble problem concerningphief Ins ector'l 
whether it was necesrrry for&ontague~~%&~e 

Also, he felt that Internal Revenue Service had 
been using ihvstigative techniques which they should not use 
and this could pose a problem. He said that the President had 
asked him to coordinate with all executive agencies concerning 
the problems raised by the Long.Committee. 

be&?g covered by the committee and there could be exceptions to 
the answers given in the testimony when they touched on such 
sensitive 

I 

security matters. He said further that he contemplates 
seeing Senator Long and impressing on him that the committee 
would not want to stumble by mistake into an area of extreme 
interest to the national security as they nearly did in a matter 

REC- 56 
OVER 

q zs MA 
‘,. . 
s--- 
,A 
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Memorandum to Mt. Tolson 
Be: The Long Committee 

laffectine CIA. L- . . 

)I Katzenbach contemplates ' 

I 

asking for a list of the witnesses who will appear before the 
committee together with a brief summary of the expected testimony, 
On the basis of this, he will be able to advise Senator Long 
when he should steer clear of a sensitive area. 

I told Mr. htzenbach that I certainly agree that this 
'matter should be controlled at the committee level but that 

I felt pressure would have to be applied so that the personal 
interest of Senator Long became involved rather than on any 
ideological basis. Dr. Katzenbach said that he had alrendv I 
talked to Vice President Humphrey about Fensterwald, ; 

\, and that Humphrey had promised to talk 
to Long concerning Fensterwald. Katzenbach said that in 
addition to the Vice President he might have to resort t0 
pressure from the President himself, although he would prefer 
to work it out without resorting to the President. He ind'icatcd 
+ha*e ?yas no one on the cotiittee itself who could be heloful I "---- - 

Mr. Katzenbach said that he expected troublefrom the 
possible activities of IRS and the military in the investigative 
iield; that if some of these matters are uncovered before the 
committee they will tend to undermine the restricted and 
tightly controlled operations of the Bureau. I told him that 
our operations are tightly controlled and particularly in the 

I 
delicate areas of concern, we restrict ourselves to important 
security matters. 

I 

Mr. Katzenbach said he was going to see Senator Long, 
on Monday and wanted to know if the Bureau would like someone 

, to go along with him. I told him no. 

ACTION: -- 

Mr. Katzenbach said he would advise us of the XeSultS 

of his conversation with Long. He also asked that I advise 
the Director of our discyssion and I told him I would. 

. 
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Memorandum to Mr. Tolson 
Re: The long Committee 

I calle Mr. DeLoach and briefed him 
problem.inbrder at he might contact Senator 
effort to warn the Long Committee away from those areas which; 
would be injurious to the national) defense. (Of cause I made 
no mention of such a contact to the Atto ney General.) 
Mr. DeLoach advised that Senator Eastrbatiis in Mississippi and T 
he will contact him upon his return Monday. 

-3- 
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EXHIBIT 20 

’ Y%O A&i mlrch 2, m5 
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Very truly yours, 

J. E. ii. 

. 
--.A--..->.-_ _c 
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EXHIBIT 21 

1. 
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EXHIBIT 22 

10 W.. A. II. BEL:iONT UAE: Xarch 10, 1961 

i1unter s CIA's,Sensitive project involving the re- 
view of Isi :oiu; to the CIA mzkcs available 
to us results of their FWiLlySiS relatite to this proJect. 

\ 

+ea Yor!r in cormecticn with this project ib:.~~:~ c.i:n. e:czl-*ne COP- -- 
~reu~~oncl~~nce for secret ;Yritin;, IiiicroAots aa possrbly COG~S. 
IE-%iid 'the Laboratory is fully equipped and they .%ould be g;au 
to make its incilitics available to us if at any tinle we desire 
an examination of this nature to be made in hYC and tine u!as of 
the cssc~ce 2nd ::'ould not permit the material to be brought to 
Our L:ibsrztory 111 .;ns'liP ‘to::, $.Ce 2 ..e ex::r.z.i ;ed OUT apr,r::~...~~~iu!: 
for. the offer and said that in the event ve desired to utilize 
theii laboratory, we would contact them; _ 

ACTION: For information. 

REC 22 
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EXHIBIT 23 

From 8-14-65 through 8-13-86, 3028 >:unter Report: 
transmitting 6077 items lile~e received from 

This is a slight increase (alaost 3,;)‘ in number of 
items oiler the prevrous year. 

Although items mere received on a continuous .bosis, 
the number dropped during the period oj August, 1965, thrcugn 
January, 1366. This is believed to be due to the reorgan:.?ction, 
trans/er of personnel and change in supervision ouer the ,;Jnter 
Projec-c st CIA which was taking place during this time. 

From February, 1966, to the present, there hoa been 
a marked increase in number 04 items received. The average 

for the past J’our months has been 627 per month, whereas the 
average for the same period last year was 421. There hcs teen 
no 8igcZficant cbzr.Ge in zhe type 0~' ,xterial except tnnt snore 
items are being received regarding suebjects on whom the source 
has not Jurnished inJ’ormation previously, necessitating mope 
research. The valae of this material is sholon by the fact tnat 
there loas an increase of 5.3:: in number of Nell cases opened on 
the basis of information furnished by the sou~cc. /p 

Approsima$u580 letters were,mritten on information 
furnished by during the past year. This 
is an increase of’ approzrmately L+ o”eP those written the 
previous year. 3ore than 260 new cases u)e~e opened and 96 cases 
uere reopened. The maiori*:y of neon cases were opened on the 
basis of travel to the! and contacts of U.S. citizens. Latin 
Americans and in thd U.S. with individuals in the 
InJornation was sent to the field to assist in pending investaGa- 

_e tions and for ingoraation. In some cases, data was es&acted 
from several items, summari2ed and sent to the field in one com- 
nunication under mope than one caption to show relationships 

’ - P, 
between vorious’subjects. 

+ 

An analysis oj information received from the source \ 
the past year is attached. . .-. --- 
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INFORZATION RECEIVED iG?Ol! 

Dhta received r:garding the following current and 
former double agents and sources has been utilized to evaluate 
their reliabilit??: 

.- .._ 
The fie.ld has been advis?fif LndLurauals 1~n-c-LoSv-~hlrG?uf2n’ 

with the request to consider d’:r development as sources. 

Information regarding eschcnge students (eight 
are agents) includes names o’f associates, activities, travel, 
types elf material requested to obtain and individuals with whoa 
they continue to maintain contact after they laave the U.S. 
Similar Information is furnished regarding other in the 
U.S. (IS a result OQ the exchange progrcm. Llaterial is. also 
furnished regarding U.S. citazens ioho travel to the (33 part 
of the eschange. 

, 
“shows 

Da<a regarhing current and former U.S. exchange students 
and G.S. 

tnvoldements, 
contacts before and after return,, r.0manti.C 

sympathies and diggiculties encountered %n 
A Qormer exchange student has been in contact with a szspected 
esxionage agent regarding 1 (according to --b the 

~0s to attemnot recruitment of. ~~~ . The source nas revealed 
Joher eschcnge stu-lcqt, isravel ?lcr.s c-d co~‘,ir~:s~ 

*contacts laitll (on.6 ‘is son of dn espzonage agent) and’ 

Lgir1. 
bttempts to obtain a ditorce in order to marry d 

Similar information, ig furnished regarding U.S. citizens 
who ai-e, or have been, in but are not under the rtnhnnne 
Drooram. Thrrr include 

‘l%o o.f the f’our U.S. catirens who have 
applied for entrance to uniqersitiee have stated that they 
desire to become kitiz<ns. , , 

u3,ng an qlias in her corrFT- 
pondence. Ari‘Gtner went to 
the ,- beJ*ore he left for 

Yaterial’,has been received regarding three employees 
of USIA, two U.S. citizens emoloyed by the UJ,, a 7ederal employee 
who intends to marry a girl, three ind&viduals involved 
with women and two iJ.S. ctntacts of 

who has compromised Americans in the past). 
I 

Contnfl+.s o.pT/or_eion &zhana&udcnts and al iens in thr 
U.S. from 

ore studying at 
near Jr&ends in the ioho 

or other schools show tnat 

-1 
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.thev may be conmunists. L%O .foreign otudecis and an exile pron 
‘have been actina as infernediaries. Several haue anpl ied 

r0r acmittance to )I University and other schools’ in the 
beccuse of ,~‘inar.ces OP ideology. A ~Maarzist in 

- 7iZCV.S. is acting as an insermediory for’ an indiviIdua1 ot 
Vniuersity by forwarding mail to Data is’ 

f.uz@f~hed regard,ing foreign students wh.o otterided school in the 
and-ore nom in the U.S. Onq of these appears to have been \ 

compromised begore he left and another brought his 
wife to the U.S. 

Items are received regardino 
the U.S. as wives of Americans: .- 

ioho have entered 

:was appro;icw” ou 
mho has anvi.?ea mat she 

I~LEn?ell ioence-&hen in the in 1%5- 
wife oj 

:?th d 
nn f :ZLC San anii newqpcperndn, mr.o has become involved 

.tiorn C.S. 
contac ti 

A-my Lcptain. Thr source advised of 
tratiel and study in tne 

wipe of >orm.er 
Sovie 

ii..?. 1:;nval Attache, mo ha3 adnitted furniShing 
information regarding Americans -to the _- in the lS40’3. ,~ 

. 
Much material has been furnished regarding 7i.S. citizens’ 

travel plans, including those of known gubversiues, their 
relatives and contacts and difficulties encountered by t7oo tourists 
with authorities. Data has been received regarding 
and form: ;.a. ci;::ez; w;.v ‘:avz trcvelcC, or inlcnd to trcvel, 

-to the U.S., their contacts, activities and relatives. Several 
had renounced their U.S. citizenship-and had been engaged in 
questionable activities in the ?ast. mho recently 
returned to the U.S., has had nmerous‘ contacts ~oith knom subver- 
rives, at least two OJ’ zo$om zoene connected loith espionage, in qhe 
past. Material is received on U.S. defectors nozo in the 

Additional information received includes: plcns of 
seven individuals to repatriate to the U.S. contacts with 

current and .forner itnown and susnrcte,d aocnts noa in the 

‘. 4 
and o triers); 

mtivities and contacts oj’ current ana former known and susvected 
-*ninnaoe aoents now in zhe U.S. 

md k tner3); the deatn OJ” 
(suspected oj working, as- b.face sarket currency operate-r for 
and consinwtion of his contacts oy hi3 wiJ’e; ac,tivit?es of 

(o~spect in case) J’milvt~’ lcontacta of 
who ima been in contact with a ‘cfficer; 

contact.3 cn# travel of WhO. according to I 
~$8, to be doorqached by 
ij , uith’ 

contact3 of (WLdO.sl 
sgent, travel $0 [ as a guest 0;’ 

orgonizatzon to receive her-husoand’s arcnives and her i77nrmn I 

-with individual in 
U.S. contacts of‘ sevgral dejecfors and repatraateg 
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such as CRC ‘::S contacts is 
believedto be a target J’or contuc: 311. ani another is the 
son-in-law of the !oomnn in whose.awrtnen+.N * had 
been visiting. is c d<-.zctor who recently 
committed suicide. The inf’nrmcrit has adv”:...:ed of the activities 
ahd contacts o/ dcpec+nr to Sweden in 

--19s2. The Bureau was not al~are preuiously that WQS 
in the U.S. 
, 

* Althouah.nuch material recardinc communists and the 
Communist Party TCZ) is also received Jro; other sources, the 
informant continues to furnish additional details and new infor- 
mation regarding changes of employment and rcsiaence, travel, 
contacts and’abtivittes. Data regarding attempto of the Duaois 
Clubs to .eznnnrl nntionally and internatiwxlly was furnished in 
ItenCg on International Sscret~ry, who went to the 

to marry a 
pertaining to 

if he can obtain a divorce. Items 
(daughter 0-f CP leader) 

the birth; of her-dauiter, recenciliction ?ith her 
to;tfs;{,, 

, 
plans to go to Cuba to live and that one oJ her Jrienas, a 
Security Indeo subject, was in Ghana mhen she mas believed to 
be in the U.S. 

Data is received regardino travel and .contacts OJ* 
(widow of susoected esponag; coent). who attended the . 

information 
‘continues. to be received regarding tier son, who 
was all;egedly studying ballet bu: actua.l.l!! uttendcu tiIbc: uuvJe 
school for almost k~o yecrs. “I! i s ,?.t .; :ncl’,.dzd his contacts, 
shange OJ employment and residence and racial, poverty and - 
ProoressWe Labor Partu activities in-Chicaao. One OP his con- 
tocis nom at this schoil has been identified as 
son_ojQZanodtann communists. The source has also advisea tnat’ 

and three unidentilied individuals plan to study 
aancing in’ this summer (possibly at the above-mentioned school 
which maintains a special section to combine lessons in dancing 
and indoctrination) and that 
official), who went to the 

(son of cr 

remained in 
ai th. a musiccl .and danc inggroup, 

to attend school. 
wife of a II. S: 

son of the alien 
ditisen rps-iding in State of Yaqhington, is 

oPtending school in!’ _ Be is believed to be from the U.S. or 
Canada. 

6 Additional information- is received regarding persons 
involved in the peace movements, anti-i’ietncm demonstrations, 
~ooinen’s organizations, “teach-ins” (one has been in contact with 
a oJ+ficer),Vacial matters, Progressive Labor Party, Students 
for a Democratic Society, DuBors Clubs Stxdents Non-Yiolerft 
Coordinating Committee and other org&;sotions. Ttens reveal 
names 0.f U.S. contacts with meabers of suck DrODaoanda 
organizations as the 

and otners. 
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EXHIBIT 24 I 
I 

TO: DIRT:CTOR, FBI ATTE:ITIO:I: FBI LA3CRAlC~'-' ~. 

FROM: f/S,%Cl,'SAN FRANCISCO (P) 

CONFID::i:TIAI, SOURCr I - 
.---__ _. ._ -- - 

As of t&y 26, 1965, contact with Source will be 
temnoparily suspended in view of discontinaznce of Post 
flffice exznination oF first-class mail oririnatinr in 

: as a recult of i-h@ &qJreJ?e cow+ 
decSsion of i'eiy 24, 196a 

i j Bureau will be nromtlv advised rfhen arranpemnts 
have ken perfected to recontact this Source. 

(. . 
:. I 

/i- - 
I. 1’ - 

CT-) 

.- 

nureau (AM - RH) 
San Francisco 

\ . 
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U.S. 415, 422-423, 85 S.Ct. 1074; Henry 
v. Mississippi, supra. It should provide 
for full fact hearings to resolve disputed 
factual issues, and for compilation of a 
record to enable federal courts to deter- 
mine the sufficiency of those hearings. 
Townsend v. Sain, supra. It should pro- 
vide for decisions supported by opinions, 
or fact findings and conclusions of law, 
which disclose the grounds of decision 
and the resolution of disputed facts. 
Provision for counsel to represent prison- 
er-8, as in 5 4 of the Nebraska Act, would 
enhance the probability of effective pR?B- 
entation and a proper disposition of pris- 
oners’ claims. 

But there is no occasion in this case 
to decide whether due process requires 
the States to provide corrective process. 
The new statute on its face is plainly an 
adequate corrective process. Every con- 
sideration of federalism supports our 
conclusion to afford the Nebraska courts 
the opportunity to Bay whether that 
process is available for the hearing and 
determination of petitioner’s claim. 

3el V.S. 301 
Corlh LAMONT, dbs Bask Pamphlets, 

Appellant, 
V. 

POSTNASTER GENERAL OF the 
LTYITED STATES. 

John F. FIXA, Individually and as Post- 
master, San Francisco, CaUornia, 

et al., Appellants, 
V. 

Leif HEILEEEG. 

Nos. 491 and 348. 
Argued April 26, 1965. 

Decided May 24, 1965. 

htiOn3 to enjoin enforcement of 
‘!a:ute relating to detention and destruc- 

tion of unsealed mail matter constituting 
communist political propaganda from 
foreign countries. In one case, No. 491, 
the United States District Court for the 
Southern District of New York, 229 F. 
Supp. 913, dismissed the complaint, and 
in the other case, No. 843, the United 
States District Court for the Northern 
District of California, Southern Division, 
236 F.Supp. 405, entered judgment hold- 
ing statute unconstitutional, and in both, 
cases probable jurisdiction wa8 noted. 
The Supreme Court, Mr. Justice Douglas. 
held that stat&e requiiing post oflice de- 
partment to detain and deetroy unsealed 
mail from foreign countries determined 
to be communist political propaganda un- 
less addressee returns a reply card in- 
dicating his desire to receive such piece 
of mail is unconstitutional as requiring 
an official act, i. e., return of card, a8 a 
limitation on unfettered exercise of ad- 
dressee’s First Amendment rights. 

Judgment in No. 491, reversed and 
judgment in No. 848 afllrmed. 

1. Constitutional Law CzJgz 

Statute requiring post oface depart- 
ment to detain and ddtroy unsealed mail 
from foreign countries determined to be 
communist political propaganda unless 
addressee returns a reply card indicating 
his desire to receive such piece of mail is 
unconstitutional as requiring an ofllcial 
act, i. e., return of card, as a limitation 
on unfettered exercise. of addressee’s 
First Amendment rights. Postal Service 
and Federal Employee8 Salary Act of 
1962, $ 305(a), 39 U.S.C.A. 3 4008(a); 
U.S.C.A.Const. Amend. 1. 

2. Constitutional Law W 

United States may give up post office 
when it sees fit, but while it carries it on, 
use of mails is almost as much a part 
of free speech as right to use our tongues. 
U.S.C.A.Const. Amend. 1. 
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Leonard B. Boudin, Washington, D. C., 
for appellant in No. 491. 

Archibald Cox, Sol. Gen., for appellee 
in No. 491 and appellants in No. 848. 

Marshall W. Krause, San Francisco, 
Cal., for appellee in No. 848. 

301 

Mr. Justice DOUGLAS delivered the 
opinion of the Court. 

These appeals present the same ques- 
tion: is 0 305(a) of the Postal Service 
and Federal Employees Salary Act of 
1962, 76 Stat. 840, constitutional as con- 
strued and applied? The statute provides 
in part: 

“Mail matter, except sealed letters, 
which originates or which is printed 
or otherwise prepared in a foreign 
country and which is determined by 
the Secretary of the Treasury pur- 
suant to rules and regulations to be 
promulgated by him to be ‘commu- 
nist political propaganda’, shall be 
detained by the Postmaster General 
upon its arrival for delivery in the 
United States, or upon its subsequent 
deposit in the United States domes- 
tic mails, and the addressee shall be 
notified that such matter has been 
received and,will be delivered only 
upon the addressee’s request, except 
that such detention shall not be re- 
quired in the case of any matter 
which is furnished pursuant to sub- 
scription or which is otherwise as- 
certained by the Postmaster Gener- 
al to be desired by the addressee.” 
39 U.S.C. 0 4008(a). 

I. “The term ‘political propnganda’ includes 
any oral, visual, graphic, written, pictor- 
ial, or other communication or expression 
by any person (1) which is reasonably 
adapted to, or which the person dissemi- 
nating the same believes will, or which he 
intends to, prevail upon, indoctrinate, con- 
vert, induce, or in any other way influence 
a recipient or any section of the public 
within tlie United States with reference 
to the political or public interests, poli- 
cies, or relations of a government of a for- 
eign country or a foreigo politicnl party 

The statute defines “communist politi- 
cal propaganda” as political propaganda 
(as that term is defined in $ l(j) of the 
Foreign Agents Registration Act of 
1938 1) which is 

303 -- 

issued by or on behalf 
of any country with repect to which there 
is in effect a suspension or withdrawal 
of tariff concessions or from which for- 
eign assistance is withheld pursuant to 
certain specified statutes. 39 U.S.C. 
0 4008(b). The statute contains an ex- 
emption from its provisions for mail 
addressed to government agencies and 
educational institutions, or officials 
thereof, and for mail sent pursuant to 
a reciprocal cultural international agree- 
ment. 39 U.S.C. 8 4008(c). 

To implement the statute the Post 
Office maintains 10 or 11 screening 
points through which is routed all un- 
sealed mail from the designated foreign 
countries. At these points the nonex- 
empt mail is examined by Customs au- 
thorities. When it is determined that i 
piece of mail is “communist political 
propaganda,” the addressee is mailed a 
notice identifying the mail being de- 
tained and advising that it will be de- 
stroyed unless the addressee requests de- 
livery by returning an attached reply 
card within 20 days. 

Prior to March 1, 1965, the reply card 
contained a space in which the addressee 
could request delivery of any “similar 
publication” in the future. A iist of the 
persons thus manifesting a desire to re- 
ceive “communist political propaganda” 
was maintained by the Post Office. The 

or with reference to the foreign policies of 
the United States or promote in the Unit- 
ed States racial, religious, or social dis- 
sensions, or (2) which advocates, advises, 
instigates, or promotes any racial. social, 
political, or religious disorder, civil riot, 
or other conflict iavolvipg the use of force 
or violence in any other American rep& 
lit or the overthrow of any government or 
political subdivision of any other Ameri- 
can republic by any means involving the 
me of force or violence,” 22 U.S.C. # 
611(j) 
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Government in its brief informs us that 
the keeping of this list was terminated, 
effective March 15, 1965. Thus, under 
the new practice, a notice is sent and 
must be returned for each individual 
piece of mail desired. The only standing 
instruction which it is now possible to 
leave with the Post O&e is not to deliv- 
er any “communist political 

a04 
propagan- 

da.” a And the Solicitor General advises 
us that the Post Office Department “in- 
tends to retain its assumption that those 
who do not return the card want neither 
the identified publication nor any similar 
one. arriving subsequently.” 

No. 491 arose out of the Post Office’s 
detention in 1963 of a copy of the Peking 
Review # 12 addressed to appellant, Dr. 
Corliss Lament, who is engaged in the 
publishing and distributing of pamphlets. 
Lamont did not respond to the notice of 
detention which was.sent to him but in- 
stead instituted this suit to enjoin en- 
forcement of the statute, alleging that it 
infringed his rights under the First 
and Fifth Amendments. The Post Office 
thereupon notified Lamont that it con- 
sidered his institution of the suit to 
be an expression of his desire to receive 
“communist political propaganda” and 
therefore none of his mail would be de- 
tained. Lamont amended his complaint 
to challenge on constitutional grounds 
the placement of his name on the list of 
those desiring to receive “communist 
political propaganda.” The majority of 
the three-judge District Court nonethe- 
less dismissed the complaint as moot, 229 
F.Supp. 913, because Lamont would now 
receive his mail unimpeded. Insofar as 
the list was concerned, .the majority 
thought that any legally significant harm 
to Lamont as a result of being listed 
was merely a speculative possibility, and 
so on this score the controversy was not 

2. A Post Office regulntion permits a patron 
to refuse delivery of any piece of mail 
(39 CFR 9 44.1(a)) or to request in 
Writing n withholding from delivery for a 
period not to exceed tmo yenrs of specifi- 

yet ripe for adjudication Lamont ap- 
pealed from the dismissal, and we noted 
probable jurisdiction. 379 U.S. 926, 86 
S.Ct. 327, 13 L.Ed.2d 340. 

Like Lament, appellee Heilberg in No. 
848, when his mail was detained, refused 
to return the reply card and 

a06 
instead filed 

a complaint in the District Court for an 
injunction against enforcement of the 
statute. The Post O&e reacted to this 
complaint in the sanie manner as it had 
to Lamont’s complaint, but the District 
Court declined to hold that Heilberg’s 
action was thereby mooted. Instead the 
District Court reached the merits and 
unanimously held that the statute ~8s 
unconstitutional under the First Amend- 
ment. 236 F.Supp. 405. The Govem- 
ment appealed and we noted probabIe ju- 
risdiction. 379 U.S. .997, 85 S.Ct. 722, 
13 L.Ed.Bd 700. 

There is no longer even a color& 
question of mootness in these cases, for 
the new procedure, as described above, 
requires the postal authorities to send 
a separate notice for each item as it is 
received and the addressee to make a 
separate request for each item. Under 
the new system, we are told, there can 
be no list of persons who have manifested 
a desire to receive “communist political 
propaganda” and whose mail will there- 
fore go through relatively unimpeded. 
The Government concedes that the 
changed procedure entirely precludes any 
claim of mootness and leaves for our 
consideration the sole question of the 
constitutionality of the statute. 

[l, 23 We conclude that the Act as 
construed and applied is unconstitutional 
because it requires an official act (viz.. 
returning the reply card) as a limitation 
on the unfettered exercise of the address- 
ees First Amendment rights. As stated 

cnlly described kerns of certain mail. in- 
cluding “foreign printed matter.” Ibid. 
And see Schwartz. The Mail Must Not 
Go Through, 11 U.C.L.A. L.Rev. SOS, 
SM. 
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by Mr. Justice Hohnes in United States 
ex rel. Milwaukee Social Democratic Pub. 
Co. v. Burleson, 255 U.S. 407, 437, 41 
S.Ct. 352,363,65 L.Ed. 704 (dissenting) : 
“The United States may give up the post- 
office when it sees fit, but while it carries 
it on the use of the mails is almost as 
much a part of free speech as the right 
to use our tongues l l l .” 3 

306 

We struck down in Murdock v. Com. 
of Pennsylvania, 319 U.S. 105, 63 S.Ct. 
8’70, 87 L.Ed. 1292, a flat license tax on 
the exercise of First Amendment rights. 
A registration requirement imposed on a 
labor union organizer before making a 
speech met the same fate in Thomas v. 
Collins, 323 U.S. 516, 65 S.Ct.. 315, 89 
L.Ed. 430. A municipal licensing system 
for those distributing literature was held 
invalid in Love11 v. City of Grifin, 303 
U.S. 444,58 S.Ct. 666,82 L.Ed. 949. We 
recentIy reviewed in Harman v. Fors- 
senius, 380 U.S. 528. 85 S.Ct. 1177, an 
attempt by a State to impose a burden 
on the exercise of a right under the 
Twenty-fourth Amendment. There, a 
registration was required by all federal 
electors who did not pay the state poll 
tax. We stated: 

“For federal elections, the poll tax 
is abolished absolutely as a prerequi- 
site to voting, and no equivalent or 
milder substitute may be imposed. 
Any material requirement imposed 
upon the federal voter solely because 
of his refusal to waive the consti- 
tutional immunity subverts the ef- 
fectiveness of the Twenty-fourth 
Amendment and must fall under its 
ban.” Id., ,330 U.S., p. 542, 85 S.Ct., 
p. 1186. 

Here the Congress-expressly restrain- 
ed by the First Amendment from 
“abridging” freedom of speech and of 
press-is the actor. The Act sets admin- 

3. “Whnteser may hnve been the voluntary 
anture of the postal system in the period 
of its establishment, it is EON the main 
artery through which the business, social, 
rind personal nffnirs of the people nre con- 
ducted and upon which depends in n 

: . 
istrative officials astride the flow of w 
to inspect it, appraise it, write the ad- 
dressee about it, and await a response 
before dispatching the mail. Just aa & _ 
licensing or taxing authorities in the 
Lovell, Thomas, and Burdock cases 
sought to control the flow of ideas to the 
public, so here federal agencies regulate 
the flow of mail. We do not have here, 
any more than we had in Hannegan v. 
Esquire, Inc., 327 U.S. 146, 66 S.Ct. 456, 
SO L.Ed. 586, any question concerning 
the extent to which Congress may 

307 
clas- 

sify the mail and lix the charges for its 
carriage. Nor do we reach the question 
whether the standard here applied could 
pass constitutional muster. Nor do we 
deal with the right of Customs to inspect 
material from abroad for contraband. 
We rest on the narrow ground that the 
addressee in order to receive his mail 
must request in writing that it be deliv- 
ered. This amounts in our judgment to 
an unconstitutional abridgment of the 
addressee’s First Amendment rights. 
The addressee carries an affirmative ob- 
ligation which we do not think the Gov- 
ernment may impose on him. This re- 
quirement is alniost certain to have a 
deterrent effect, especially as respects 
those who have sensitive positions. 
Their livelihood may be dependent on a 
security clearance. Public otlicials like 
schoolteachers who have no tenure, 
might think they would invite disaster 
.if they read what the Federal Govem- 
ment says contains the seeds of treason. 
Apart from them, any addressee is likely 
to feel some inhibition in sending for 
literature which federal officials have 
condemned as “communist political 
propaganda.” The regime of this Act 
is at war with the “uninhibited, robust, 
and wide-open” debate and discussion 

greater degree thnn upon anp other nciiri- 
ty of government the prdmotion of the 
geneml nelfare.” Pike v. .Wdker, i3 
App.D.C. 289, 291. 121 F2d 37. 39. And 
see Gellhom, Individual Freedom and Go+ 
ernmentnl Restrnints p. 85 et seq. (19%). 
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that are contemplated by the First 
Amendment. New York Times Co. v. 
Sullivan, 376 U.S. 254,270, 84 S.Ct. 710, 
720,1X L.Ed.Zd 686. 

We reverse the judgment in No. 491 
and affirm that in No. 848. 

It is so ordered. 
Judgment in No. 491 reversed and 

judgment in No. 848 aihrmed. 

Mr. Justice WHITE took no part in the 
consideration or decision of these cases. 

Mr. Justice BRENNAN, with whom 
Mr. Justice GOLDBERG joins, concur- 
ring. 

These might be troublesome cases if 
’ the addressees predicated their claim for 

relief upon the First Amendment rights 
of the senders. To succeed, the address- 
ees 

308 
would then have to establish their 

standing to vindicate the senders’ con- 
stitutional rights, cf. Dombrowski V. 

Pflster, 380 U.S. 479, 486, 85 S.Ct. 1116, 
1120, as well as First Amendment protec- 
tion for political propaganda prepared 
and printed abroad by or on behalf of a 
foreign government, cf. Johnson v. Eisen- 
trager, 339 U.S. 763, 781-785, 70 S.Ct. 
936, 945-947, 94 L.Ed. 1255. However, 
those questions are not before us, since 
the addressees assert First Amendment 
claims in their own right: they contend 
that the Government is powerless to in- 
terfere with the delivery of the material 
because the First Amendment “necessar- 
ily protects the right to receive it.” Mart- 
in v. City of Struthers, 319 U.S. 141,& 143, 
63 S.Ct. 862, 863, 87 L.Ed. 1313. Since 
the decisions today uphold this conten- 
tion, I join the Court’s opinion. 

It is true that the First Amendment 
contains no specific guarantee of access 
to publications. However, the protection 
of the Bill of Rights goes beyond the 
specific guarantees to protect from con- 
gressional abridgment those equally fun- 
damental personal rights necessary to 
make the express guarantees fully mean- 
ingful. See, e. g., Bolling v. Sharpe, 347 

=-s.c&44ln 
: 

U.S. 497, 74 S.Ct. 693, 98 LEd. 884; 
NAACP v. State of Alabama, 357 U.S. 
449,78 S.Ct. 1163, 2 L.Ed.Zd 1488; Kent 
v. Dulles, 357 U.S. 116. 78 S.Ct. 1113, 2 
L.Ed.Zd 1204; Aptheker v. Secretary of 
State, 378 U.S. 500, 84 S.Q. 1659, 12 
L.Ed.2d 992. I think the right to receive 
publications is such a fundamental right. 
The dissemination of ideas can accom- 
plish nothing if otherwise willing ad- 
dressees are not free to receive and con- 
sider them. It would be a barren market- 
place of ideas that had only sellers and 
no buyers. 

Even if we were to accept the char- 
acterization of this statute as a regula- 
tion not intended to control the content 
of speech, but only incidentally limiting 
its unfettered exercise, see Zemel v. Rusk, 
381 U.S. 1, 16-17. 85 S.Ct. 1271, 1280- 
1281, we “have ConsistentIy held that 
only a compelling [governmental] inter- 
est in the regulation of a subject with- 
in [governmental] constitutional pow- 
er to regulate can justify limiting 

ass _. - 
First 

Amendment freedoms.” NAACP v. But- 
ton, 371 U.S. 415, 438, 83 S.Ct. 328, 341, 
9 L.Ed.Bd 405. The Government’s brief 
expressly disavows any support for this 
statute “in large public interests such 
as would be needed to justify a true re- 
striction upon freedom of ‘expression 
or inquiry.” Rather the Government 
argues that, since an addressee taking e 
the trouble to return the card can re- i: 
ceive the publication named in it, only : 
inconvenience and not an abridgment . 
is involved. But inhibition as well as 
prohibition against the exercise of pre- 
cious First Amendment rights is a pow- 
er denied to government. See, e. g., 
Freedman v. State of Maryland, 380 U.S. 
51, 85 S.Ct. 734, 13 L.Ed.2d 649; Gar- 
rison v. State of Louisiana, 379 U.S. 
64, 85 S.Ct. 209,13 L.Ed.2d 125; Speiser 
v. Randall, 357 U.S. 513, 78 S.Ct. 1332, 
2 L.Ed.2d 1460. The registration re- 
quirement which was struck down in 
Thomas v. Collins, 323 U.S. 516, 65 S.Ct. 
315, 89 L.Ed. 430. was not appreciably 
more burdensome. Moreover, the ad- 
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dressee’s failure to return this form re- 
sults in nondelivery not only of the par- 
ticular publication but also of all similar 
publications or material. Thus, although 
the addressee may be content not to 
receive the particular publication, and 
hence does not return the card, the con- 
sequence is a denial of access to like pub- 
lications which he may desire to receive. 
In any event, we cannot sustain an in- 
trusion on First Amendment rights on 
the ground that the intrusion is only a 
minor one. As the Court said in Boyd v. 
United States, 116 U.S. 616, 635, 6 S.Ct. 
524, 535, 29 L.Ed. 746: 

“It may be that it is the obnoxious 
thing in its mildest and least repul- 
sive form; but illegitimate and un- 
constitutional practicea get their 
first footing in that way, namely, by 
silent approaches and slight devia- 
tions from legal modes of procedure. 
This can only be obviated by adher- 
ing to the rule that constitutional 
provisions for the security of per- 
son and property should be liberally 
construed. A close and literal con- 
struction deprives them of half their 
efllcacy, and leads to gradual de- 
preciation of the right, as if it con- 
sisted more in sound than in sub- 
StanCe. 

SlO 

It is the duty of courts to be 
watchful for the constitutional 
righta of the citizen, and against 
any stealthy encroachments there- 
on.” 

The Government asserts that Congress 
enacted the statute in the awareness that 
Communist political propaganda mailed 
to addressees in the United States on be- 
half of foreign governments was often 
offensive to the recipients and constituted 
a subsidy to the very governments which 
bar the dissemination of publications 
from the United States. But the sen- 
sibilities. of the unwilling recipient are 
fully safeguarded by 39 CFR $ 44.1(a) 
(Supp.1965) under which the Post Of- 
fice will honor his request to stop de- 
livery; the statute under consideration, 
on the o@er hand, impedes delivery even 

to a willing addressee. In the area of 
First Amendment freedoms, government 
has the duty to confine itself to the least 
intrusive regulations which are adequate 
for the purpose. Cf. Butler v. State of 
Michigan, 352 U.S. 380, ‘ii’ S.Ct. 524. 1 
L.Ed.2d 412. The argument that the 
statute is justified by the object of avoid- 
ing the subsidization of propaganda of 
foreign governments which bar Ameri- 
can propaganda needs little comment. 
I f  the Government wishes to withdraw a 
subsidy or a privilege, it must do so by 
means and on terms which do not en- 
danger First Amendment rights. Cf. 
Speiser v. Randall, supra. That the gov- 
ernments which originate this propa- 
ganda themselves have no equivalent 
guarantees only highlights the cherished 
values of our constitutional framework; 
it can never justify emulating the prac- 
tice of restrictive rhgimes in the name of 
expediency. 

Mr. Justice HARLAN concurs in the 
judgment of the Court on the grounds 
set forth in this concurring opinion. 

aal vs. as7 

The ATLANTIC ItEFXNIN G COMPANY, 
- Petitioner, 

V. 

FEDERAL TRADE COMLWJSSION. 

The GOODYEAR TIRE 8 RTJBBEB 
COMPANY, Petitioner, 

FEDERAL TFdE COlKMISSION. 

Nos. 298,296. 
Argued March 30, 1965. 
Decided June 1, 1965. 

Rehearing Denied Oct. ll,l965. 
See 86 SIX. 18. 

Proceedings on complaint charging 
violation of Federal Trade Commission 
Act by tire manufacturer and gasoline 
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